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The Honorable Jonathan Lippman
Chief Administrative Judge
Office of Court Administration
Agency Building 4
Empire State Plaza
Albany, NY 12223

Re: Report 98-F-30

Dear Judge Lippman:

According to the State Comptroller's authority as set forth in Section 1, Article V of the
State Constitution and Section 8, Article 2 of the State Finance Law, we have reviewed the actions
taken by officials of the Office of Court Administration (OCA) as of May 22, 1998, to address
the questions in our prior audit, “Construction and Improvement of Court Facilities” (Report 94-
S-70, issued September 19, 1995).  That audit examined whether the provisions of the Court
Facilities Act of 1987 (Act) were complied with and determined the extent of progress that had
been made in improving the conditions of court facilities in New York State.

Background

In 1977, the State created the Unified Court System and established OCA.  Under the
Unified Court System, OCA is responsible for employing and administering court personnel, and
each locality is responsible for providing and maintaining the facilities for court operations.

The Act was designed to assist localities in meeting their responsibilities to provide
adequate court facilities.  The Act mandated that all affected localities assess their court facilities
and submit a capital improvement plan within two years.  In accordance with the Act, localities
with approved capital plans would be reimbursed for up to 33 percent of the interest costs related
to the financing of capital improvements.  The Act also provides localities with a subsidy of
between 10 and 25 percent of its routine court operating and maintenance costs.
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Summary of Conclusions

In our prior audit, we found that, while the initial deadlines for the localities to submit
their capital plans were essentially complied with, there had been limited progress in implementing
these plans and improving the courts.  Five years after the Act required capital plans to be
submitted, less than half of the courts in our sample of 35 had been improved, and only two of
the eight worst courts we sampled outside New York City had begun renovations.

In our follow-up review, we found that progress has been made around the State.  Outside
of New York City, 83 (70 percent) of the 118 localities have substantially implemented their
capital plans. Of the 83 localities, 33 are counties and 50 are cities.  As of February 1998, five
of the eight worst courts outside New York City have completed their renovations.  However,
New York City is still lagging behind the rest of the State, with only 5 of 32 projects completed.

Summary Status of Prior Audit Questions

No recommendations were made in the prior audit because of the different jurisdictions
covered by the Act.  Instead, our report raised nine questions (see Appendix A) for further
consideration by OCA.  While OCA officials were in general agreement with the conclusions of
this review, they noted that the multiple jurisdictions make it difficult to proceed more quickly.

Follow-up Observations

Questions 1 and 5 asked OCA to consider if the Act should be amended to include new
deadlines for submitting completed capital plans and for implementing approved capital plans.
In our follow-up review, we found that OCA officials have set deadlines for completing and
implementing approved capital plans, and they are working with localities to meet those deadlines.

Question 8 asked if the State should fund a greater portion of the construction costs of the
capital projects.  OCA officials stated that this is a complex issue.  They believe it would be unfair
to change the requirement after most localities have compiled with the Act.  In addition, officials
stated that no State funding is available for this purpose.  Therefore, OCA will not seek an
amendment to the Act that would change funding criteria for capital projects.

Questions 2, 3, and 7 asked about finding ways to motivate localities to comply with the
Act.  For example, we asked if OCA should withhold State Aid payments or reduce the operating
and maintenance reimbursement percentage for localities not in compliance with the Act.  In our
follow-up review, we found that OCA works closely with those localities not in compliance.
Although OCA frequently notifies localities of its authority to certify the withholding of State Aid
payments to force those localities to make progress, no State Aid has ever been withheld from any
localities.

Questions 4 and 6 addressed the capital plan approval process and the implementation of
approved plans.  During our prior audit, we had found that 13 of 40 localities in our sample were
still developing capital plans, and one approved plan was not implemented due to a change of local
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government administration.  In our follow-up review, we found that approximately 15 percent of
all localities are still developing their capital plans.  To prevent a delay in implementation caused
by a change of local administration, OCA requires all capital plans to be approved by the local
legislature with a commitment fund prior to submission of the plan.

Question 9 asked what additional steps could be taken to assist New York City in
implementing the approved capital plan timely.  Our prior audit pointed out that New York City
had lagged behind the rest of the State in implementing its capital plan.  In our follow-up review,
we found some progress has been made in the City’s Court Capital Program.  OCA staff is
working more closely with the City to monitor the progress of implementing the capital plan.
Five out of 32 projects have been completed, including 3 new facilities.  According to its current
plan, it will take New York City six years (until 2004) to complete the remainder of the projects.

Major contributors to this report were Lei Zhang and Brian Lotz

We would appreciate your response to this report within 30 days, indicating any action
planned or taken to address any unresolved matters discussed in this report.

We wish to thank the management and staff of the Office of Court Administration for the
courtesies and cooperation extended to our auditors during this review.

Very truly yours,

      
William P. Challice
Audit Director

cc: Robert L. King, DOB



APPENDIX A

Questions Listed in Audit Report 94-S-70

1. Should the Act be amended to include a new deadline for submitting completed capital plans?

2. Should the incentive aid reimbursement percentages be reduced for localities not in
compliance with the Act by a new submission deadline sometime in the future?

3. Should OCA withhold State aid payments from localities whose capital plans are not
completed as a method to motivate localities into compliance?

4. Should OCA develop capital plans for localities without final approved capital plans?

5. Should the Act be amended to require deadlines for implementing approved capital plans?

6. How can OCA ensure that approved capital plans will be implemented even if local
government administrations change?

7. Should other enforcement mechanisms be developed, such as withholding Operations and
Maintenance payments, as a means of encouraging the localities to comply with the Act?

8. Should the State fund a greater portion of the construction cost of these projects?

9. What additional steps can OCA take to assist New York City in implementing the approved
capital plan timely?


