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Commitment Are Needed to Ensure Its Success
(A-8-94), Report No. A-15-96.

Dear Commissioner Doherty:

Pursuant to the State Comptroller's audit authority as set forth in the State Constitution, the State
Finance Law, and the General Municipal Law, we have reviewed the actions taken by the New York
City Department of Sanitation (Sanitation) to implement the recommendations from our prior audit
issued June 13, 1995.

Additional background information and details of our findings are contained in the Appendix.

We thank the staff of the Department’s Bureau of Waste Prevention, Reuse and Recycling, Bureau of
Planning and Budget, and Enforcement Unit for their assistance and cooperation and the courtesies
extended to our auditor during the follow-up review.

Local Law 19, the New York City Recycling Law enacted in 1989, required Sanitation to achieve
higher collection goals of recyclable materials in each of five subsequent years:
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. 700 tons per day by 1990

. 1,400 tons per day by 1991

. 2,100 tons per day by 1992

. 3,400 tons per day by 1993

. 4,250 tons per day by 1994

The prior audit reported that Sanitation was not meeting the tonnage requirements of Local Law 19. 
Neither was it enforcing the law consistently throughout the five boroughs.  We found that recycling
tonnage statistics reported by Sanitation in the Mayor’s Management Report were inaccurate.  Also,
Sanitation did not always retain the data from which the reported statistics were prepared.  Further,
Sanitation did not ensure that there was adequate accountability over recycled materials that it delivered
to recovery vendors for processing.  For example, because Sanitation did not verify the accuracy of the
monthly marketing reports that it received from the vendors, there were significant discrepancies
between the amounts of recycled material that vendors reported disposing of and the amounts shown on
the vendor’s records that we examined. The proper disposition of recyclable materials is a major
objective of the New York City Recycling Law.

We made ten recommendations in our prior audit report that, in our view, would  enhance Sanitation’s
ability to meet the requirements of Local Law 19.  Recommendation 1, the recommendation that we
considered the most significant, has not been implemented.  Sanitation’s FY 1997 budget for recycling
was reduced by more than $27 million whereas we had recommended that all the necessary resources
should be available to comply with the recycling requirements of Local Law 19.  Sanitation did not meet
the requirements of the Law for the 12 months ending March 1996, and has announced cutbacks in its
outreach program as a result of the FY 1997 reductions.  

We also considered Recommendation 7 to be significant because it related to a major objective of
recycling, assuring that the materials collected for recycling are managed properly.  Sanitation regards
this recommendation as moot because it contends that the recommendation was addressed to “future
contracts” rather than the current contracts with material recovery vendors where we had identified the
need for greater accountability to assure proper final disposition of recyclable materials.  Our follow-up
found that greater accountability for current vendors is still needed.  The other eight recommendations
concerned improving Sanitation’s procedures in achieving the objectives of the recycling program; six
were implemented and two were partially implemented.
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We would appreciate a response indicating the actions taken or planned to address the unresolved
matters discussed in this report.

Sincerely,

Rosemary Scanlon

cc: D. Lynne, Director, Mayor’s Office of Operation
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Follow-up Review of
Recycling Program: Better Controls

 and Increased Commitment Are Needed
 to Ensure its Success

Background

New York City currently generates approximately 25,000 tons of solid waste every day.  Recycling is
one of the alternatives implemented by the New York City Department of Sanitation (Sanitation) to
prolong the life of the City’s one remaining landfill, at Fresh Kills on Staten Island, and to reduce the
cost of solid waste disposal.  Sanitation started a pilot program for recycling in 1986.  The New York
State Department of Environmental Conservation requires localities in the State to prepare a solid waste
management plan.  New York City prepared a plan which was submitted to the State and approved in
October 1992.  The plan committed the City to undertake numerous initiatives relating to recycling.
For example, it committed the City to the implementation of Citywide curbside recycling by September
1993.  However, the plan did not require the City to collect any specified tonnage of recyclables.

There was no legal mandate to achieve any numerical targets for recycling tonnage until April 1989,
when the City Council enacted Local Law 19, the New York City Recycling Law.  This law required
Sanitation to establish a comprehensive recycling program, and included specific requirements regarding
the volume of recyclable materials collected each day.  Local Law 19 defines recycling as “any process
by which recyclable materials are separated, collected, processed, marketed and returned to the economy
in the form of raw materials or products.”

The City is under a court order to comply with the recycling requirement of Local Law 19.  This
decision followed a series of trials and appeals in a legal action against the City alleging noncompliance
commenced in 1991 by an environmental group, private citizens, and elected City officials.  The parties
are waiting for the Court to issue revised collection tonnage targets.

At the end of May 1996, the Mayor and the Governor announced that the Staten Island landfill would
be closed by January 1, 2001.  “Recycling, reduction and shipment of waste” would be employed to
replace the landfill.  Yet the approved City budget for fiscal 1996-97 reduced the Sanitation recycling
allocation by about $27 million.
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Noncompliance with Local Law 19

Our prior audit report stated that Sanitation had not complied with the mandated target of 4,250 tons
of recycled materials each day.  The Recycling Monthly Trend Report for 12 months ending March
1996 reported that Sanitation recycled an average of 3,443 tons per day, 81 percent of the 4,250 tons
each day mandated by Law.  Sanitation achieved this tonnage only because it included in its statistics
excavated material (road material and clean fill) from City Transportation Department road jobs that
are accepted at the Fresh Kills landfill.  It also included abandoned vehicles that are collected and
recycled by private contractors.  Neither the excavated material nor abandoned vehicles should be
included in meeting the tonnage mandates of the law.  Our follow-up showed that if these materials are
excluded, Sanitation collected only approximately 43 percent of the mandated tonnage for the 12-month
period.  Sanitation has proposed to the City Council amendments to Local Law 19 to expressly allow
excavated material and abandoned vehicles to be counted in meeting mandated tonnage requirements.

Our review used the follow-up standards described below for assessing the extent of Sanitation’s
corrective action in response to the recommendations in our original audit:

Implemented - auditee agreed with the recommendation, and we verified that action had
been taken to adopt the recommendation or an alternative approach that achieved the
same objective.

Partially Implemented - auditee agreed with the recommendation, and we observed that
action was in process that would implement the recommendation or the recommendation's
objective.

Not Implemented - auditee disagreed with the recommendation or, if it had agreed,  there
was no evidence of implementation action being taken.

Not Applicable at Present - recommendation referred to circumstances that have not yet
arisen.
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FOLLOW-UP OBSERVATIONS, BY RECOMMENDATION

The New York City Department of Sanitation should:

1. Devote sufficient resources to the recycling program to ensure that the amount of solid
waste collected by Sanitation is reduced or recycled in compliance with Local Law 19.

Status - Not implemented

Agency Action - We were told that this recommendation cannot be implemented because the
funding is not available.  Sanitation’s FY 1997 budget for recycling was reduced to $41.9
million (from the $69.1 million for FY 1977 that was proposed in the FY 1996 adopted budget).
The reduction of $27.2 million includes decreasing Other Than Personal Services, changing to
alternate week rather than weekly recycling collections, minimizing outreach for educating the
public, eliminating mixed paper recycling, and closing self-help bulk sites.

As a result, Sanitation’s outreach effort will be less comprehensive in scope for public education
in waste prevention and recycling.  Sanitation’s targeted objectives of increasing recycling in
schools and in the Housing Authority, as well as expanding the curbside program, will be cut
back.

Similarly, no additional resources will be devoted to enforcement of recycling regulations.  The
67 Sanitation Police Officers who currently enforce the recycling regulations in the 59 sanitation
districts are the same number of officers that we reported working in 1994.

2. Request legislation to raise the penalty for recycling violations, and use the proceeds for
a dedicated fund earmarked for Sanitation’s education and enforcement efforts.

Status - Partially implemented

Agency Action - While it does not include provision for a dedicated fund, the City proposed an
Administrative Code amendment to the City Council  in April 1995 doubling the current fines
for recycling violations which would range from a minimum of $50, increasing to $1,000 for
persistent violators. 
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3. Enforce recycling regulations consistently throughout the five boroughs.

Status - Implemented

Agency Action - Recycling regulations have been enforced in Manhattan and in the Bronx since
1992; enforcement in Queens, Brooklyn and Staten Island started in June 1995. The expanded
enforcement resulted in an increased number of summonses issued for the nine-month period
ending March 1996.  In Queens 14,590 summonses were issued compared to 2,115 in fiscal year
1995; 13,315 were issued in Brooklyn compared to 1,881, and 1,082 were issued in Staten
Island against 404 in fiscal year 1995.  However, there was no significant increase in Manhattan
or the Bronx.

4. Include all recycled asphalt in its monthly recycling reports.

Status - Implemented

Agency Action - Sanitation is including all recycled asphalt in the monthly reports for FY 1996.

5. Clearly identify millings collections on daily collection reports.

Status - Implemented

Agency Action - Millings (the asphalt recovered by the Department of Transportation during
repaving operations) is used for the construction of roadbeds at landfills. Sanitation now records
the weight on daily collection reports that are summarized monthly for the statistics reported in
the Mayor’s Management Report (MMR).

6. Retain supporting documentation for statistics in the Mayor’s Management Report.

Status - Implemented

Agency Action - The statistics that Sanitation furnishes for presentation in the MMR are
collected from the 59 Sanitation Districts and other units that collect the recyclable materials.
We verified the supporting documentation for these statistics and also reconciled the MMR
statistics to numbers in this source data.  In addition, we visited a sample of Sanitation Districts
and various units that submitted the statistics to verify the source records. 
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7. Ensure that future contracts with material recovery vendors hold them more accountable
for demonstrating the final disposition of materials, and require strict documentation
requirements for sales and transfers of recycled materials, particularly those involving
inter-company transactions. 

Status - Not applicable at present

Agency Action - No new material recovery contracts have been awarded since our prior audit.

8. Instruct material recovery vendors to weigh all Sanitation trucks both before and after
the unloading of recycled materials.

Status - Partially implemented

Agency Action - A Sanitation “Procedure” dated March 1994, “Scale Procedures at Recycling
Vendors,”  instructs the vendors that they are contractually required to scale-weigh trucks
delivering recyclable material when both laden and unladen.  The net difference is the amount
of recyclables that the vendor bills the City.  Sanitation could not document that all resource
recovery vendors received the Procedure as we recommended.  While assuring us that the
vendors weigh the trucks both before and after the unloading of recyclable materials, we were
told that no records of physical observations verifying vendors’ practices were available. 

We reviewed a sample of daily delivery receipts for recyclable materials delivered during one
month to a vendor and found some indications that vendors were not weighing trucks when both
laden and unladen.  For example, the recorded unladen weight of two trucks remained the same
for eight days, while the unladen weight varied each of the other days for those trucks.  The
vendor  explained that the employee who prepared the questionable delivery receipt was
subsequently discharged for a number of work rule violations.
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9. Redesign the monthly marketing report for metal, glass and plastic so that processors
must account for ending inventory balances.

Status - Implemented

Agency Action - The monthly marketing report was redesigned and distributed in March 1996,
two months before our follow-up.

Our examination confirmed that the revised marketing report was used by the material recovery
vendors starting in March 1996, and included columns for  tonnage beginning inventory, tons
delivered, tons sold during the month and ending inventory.

10. Review  the accuracy of the marketing reports submitted by the material recovery
vendors.

Status - Implemented

Agency Action - In addition to verifying the accuracy of  monthly marketing reports submitted
by the material recovery vendors, the delivered tonnage  shown in these reports is compared with
the monthly tonnage delivery report prepared by the Fiscal Unit.  We were told that major
discrepancies are  investigated but no records evidencing such investigations were available.


