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1 We performed our examination in accordance with the State Comptroller’s authority as set forth in Article V, 
Section 1 of the State Constitution, as well as Article II, Section 8, and Article VII, Section III of the State Finance 
Law. 
 

May 4, 2012 

Mr. Dennis J. Hayes 
Chief Executive Deputy Director  
New York State Insurance Fund 
199 Church Street 
New York, NY 10007 

Re:  Report 2011-0030  

Dear Mr. Hayes: 

Our Office has completed an examination1 which matched a file of Workers’ Compensation 
Board (Board) cases approved for benefits as of August 5, 2011 with the Department of 
Correction and Community Supervision’s (DOCCS) file of inmates under custody as of April 30, 
2011.  The objectives of this examination were to determine (i) how many claimants may have 
received compensation or medical benefits in violation of Workers’ Compensation Law because 
the claimants were incarcerated for felony convictions and (ii) how much money the Board and 
the New York State Insurance Fund (Fund) paid on behalf of those inmates between October 1, 
2008 and September 30, 2011. 

When we matched the Board and DOCCS files, we identified 268 claimants approved for 
workers’ compensation benefits who were incarcerated as of April 30, 2011.  Of the 268 
claimants, 75 had cases with the Fund. 

We reviewed all cases for the 75 Fund claimants and identified seven claimants who received 
$36,061 in compensation benefits while incarcerated for felony convictions.  The Board 
reimbursed the Fund $1,024 on behalf of one of these claimants for a portion of the 
compensation paid.  We did not find any inappropriate medical payments made by the Fund on 
behalf of these claimants. 

We shared a draft report with Fund officials and considered their comments in preparing this 
report (see Appendix A).  In their response, officials indicated they were aware of six of these 
inmates prior to our findings; have begun taking steps to recover these inappropriate payments, 
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including recovering $12,674 of this amount prior to our examination; and, are looking into 
criminal charges against some of the claimants.  In addition, the Fund is recommending staff 
check the DOCCS database in cases where claimants cannot be located.  The Fund refunded the 
Board for the amount received on behalf of one of the incarcerated claimants.  A State 
Comptroller comment on the response is attached as Appendix B. 

Recommendation 

1)  Continue efforts to recover the outstanding balance of the total $36,061 in 
inappropriate payments. 

We thank the management and staff of the State Insurance Fund for the courtesies and 
cooperation extended to our auditors during this examination.  Since your response to the draft 
report is in agreement with this report, there is no need for further response unless you feel 
otherwise. 

Sincerely, 

Bernard J. McHugh 
Director of State Expenditures 

Enclosure: Appendix A 
  Appendix B 
 
cc:  Kenneth Shulman 
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State Comptroller Comments on Auditee Response 
 

1. The State Insurance Fund reimbursed the Workers’ Compensation Board $1,024 for the 
amount received on behalf of one of the incarcerated claimants, therefore this 
recommendation was removed from the report.    We agree with the Fund’s calculation of 
the payment amount of $1,024 instead of the $1,088 included in the draft report.       


