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April 14, 2009 

Ms. Diana Jones Ritter 
Commissioner 
Office of Mental Retardation and Developmental Disabilities 
44 Holland Avenue 
Albany, NY  12229 

Re: 2006-BSE-5-002 

Dear Commissioner Ritter: 

We examined payments that the Bernard Fineson Developmental Disabilities Service Office 
(Bernard Fineson) made to Coastline Transportation, Inc. d/b/a L&L Transportation (Coastline) 
under contact C650246.1  The objective of our examination was to determine if Bernard Fineson 
appropriately paid Coastline for services provided in compliance with the contract. 

We provided a draft copy of this report to Bernard Fineson and OMRDD for review and 
comment.  We considered their comments in preparing this report and have included them as 
Appendix A. 

A. Background and Methodology 

Bernard Fineson provides care, education and training to adults and children with developmental 
disabilities and multiple handicapping conditions.  Bernard Fineson contracted with Coastline to 
transport children receiving services between its Howard Park Unit (Howard Park) and their 
schools.  As part of the contract, Coastline provided buses at $499 per day, each including one 
escort to oversee the consumer(s) and one driver.  Bernard Fineson could order additional escorts 
for $70 each per day.  The contract, with total expenditures of $2.6 million, ran from September 
1, 2003 to August 31, 2007.  We examined $2.3 million in expenditures paid between September 
1, 2003 and February 28, 2007. 

To accomplish our objective, we interviewed managers at Bernard Fineson, Howard Park, the 
Office of Mental Retardation and Developmental Disabilities (OMRDD) and Coastline; 
reviewed vouchers and related supporting documents; and analyzed Coastline payroll records, 
personnel files, driver abstracts and results of certain criminal background checks.  We also 
observed morning bus boarding at Howard Park from October 3, 2006 through October 6, 2006 
                                                 
 
1 We performed our examination in accordance with the State Comptroller’s authority as set forth in Article V, 
Section 1 of the State Constitution, as well as Article II, Section 8, and Article VII, Section 111 of the State Finance 
Law. 
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and relied on morning bus boarding observations Howard Park staff made from October 13, 
2006 through December 22, 2006.  

B. Results of Examination 

We found Bernard Fineson and Howard Park managers did not effectively monitor this contract.  
As a result, Bernard Fineson did not know if all drivers and some escorts entrusted with the care 
of its children were free from disqualifying offenses.  We also found that Bernard Fineson paid 
Coastline $95,162 for escorts it either did not provide or could not support with personnel or 
payroll records or other supporting documents and $53,892 for buses not provided.  We also 
identified two instances where Bernard Fineson could have saved almost $230,000 if they 
combined four bus routes into two routes when transporting children that reside in Howard Park. 

Coastline Personnel 

 Drivers’ Qualifications  

Before employing a new school bus driver, the New York State Vehicle and Traffic Law (Law) 
requires motor carrier (carrier) companies like Coastline to request the New York State 
Department of Motor Vehicles to conduct a criminal background check, with fingerprinting, to 
ensure the new bus driver is free from disqualifying offenses such as certain violent crimes, sex 
offenses or drug or alcohol offenses.  The Law allowed Coastline to issue conditional licenses to 
drivers for up to 90 days pending the results of their criminal background check, but Coastline 
had to request the criminal background check before allowing the driver to work. 

Beginning on October 1, 2005, State Mental Hygiene Rules and Regulations (Regulations) 
prohibited service providers (approved by OMRDD as registered providers), like Coastline, from 
allowing its employees to work with people receiving services on a temporary basis while 
awaiting the results of criminal background checks. 

There were eight drivers transporting Bernard Fineson children at the time of our field visit.  
Coastline had records to support seven of the drivers were free from disqualifying offenses.  For 
the eighth driver (who started work on September 11, 2006), Coastline allowed the driver to 
transport Bernard Fineson children for 141 days before removing him from service because of 
concerns identified in the driver’s background. 

We expanded our review to determine whether all the drivers who transported Bernard Fineson 
children for Coastline during the period of our examination were free from disqualifying 
offenses.  Since Coastline did not maintain any records to support which drivers worked on any 
given day, we had to rely on its payroll records (all but seven weeks were available for review 
during the examination) to identify all drivers.  These records indicated Coastline used at least 23 
drivers, in addition to the 8 drivers discussed previously, between September 1, 2003 and 
February 2, 2007. 

Coastline provided our auditors with evidence to support 18 of the 23 drivers were free from 
disqualifying offenses.  For two of the remaining five drivers, Coastline’s attorney told us there 
was no need for criminal background checks because the drivers did not work long enough for 
criminal background checks to be completed.  However, because the Law requires carriers to 
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request a criminal background check before a driver can operate a bus, the length of the drivers’ 
employment is irrelevant.  For the remaining three drivers, Coastline did not provide evidence to 
support they were either free from disqualifying offenses or that criminal background checks had 
even been requested.  If Coastline had complied with the Law, the results of these criminal 
background checks would have been available for review. 

Before employing a new school bus driver, the Law also requires carriers to obtain a driving 
record (i.e., driver abstract report) from every state the person has lived in for the preceding three 
years.  The driver abstract report will disclose driver license suspensions or revocations, 
accidents, and moving violation convictions (including drug and alcohol related offenses) that 
appear on the driving record. 

The contract required Coastline to provide copies of driver abstract reports to Bernard Fineson 
annually or whenever Coastline assigned a new driver to transport Howard Park children.  
Bernard Fineson did not provide us with driver abstract reports for 24 of the 31 drivers Coastline 
provided to transport children during the scope of our examination. 

 Escorts’ Qualifications 

Coastline was required to provide one escort with each bus to oversee and assist the children.  
Bernard Fineson could order additional escorts, as needed (e.g., for children who are medically 
frail or have behavioral issues). 

The Regulations required Coastline to obtain criminal background checks on escorts hired on or 
after October 1, 2005.  They also prohibited Coastline from hiring an escort if the criminal 
background check revealed a felony conviction at any time for a sex offense, a felony conviction 
within the past ten years involving violence, or a conviction for endangering the welfare of an 
incompetent or physically disabled person. 

We found that one of the seven full-time escorts employed by Coastline at the time of our field 
visit was hired after October 1, 2005 and was subject to a criminal background check.  However, 
because Coastline did not keep personnel files for escorts, we were unable to determine if the 
required criminal background check was performed. 

To help ensure the safety of the children, Bernard Fineson and Howard Park managers should 
have known the identity of the escorts.  Even though some Howard Park staff may have been 
able to recognize escorts Coastline regularly sent to accompany the children, there was no 
system in place to track the identity of the escorts Coastline provided on any given day. 

Coastline’s owner told us that if there were not enough escorts on a given day, drivers and 
escorts were allowed to ask a friend to fill in.   He also told us that substitute escorts were not 
included in the payroll records because he paid them with cash or a non-payroll check.  As a 
result, we were unable to determine the number or identities of substitute escorts Coastline 
provided to Bernard Fineson. 

Based on the statements made by Coastline’s owner and the lack of personnel files, we are 
uncertain if Coastline knew the identities of all of the escorts provided to Bernard Fineson and 



Commissioner Ritter          Page 4 April 14, 2009 

question whether Coastline performed criminal background checks on any escort, regular or 
substitute, hired after October 2005. 

Subsequent to our fieldwork, Bernard Fineson developed an appropriate system to capture the 
identity of Coastline drivers and escorts by requiring them to sign in at the Safety Office for the 
morning pick up and again for the afternoon drop off. 

 Communicating Information from OMRDD to Bernard Fineson 

Bernard Fineson did not have the results of criminal background checks for any of the drivers or 
escorts requiring such background checks.  The safety of the Howard Park children may have 
been at risk, because Bernard Fineson had no assurance that these drivers or escorts were free 
from disqualifying offenses.  After the completion of our fieldwork, Bernard Fineson agreed to 
devise a system to periodically verify that Coastline employees have been fingerprinted (i.e., 
Coastline initiated criminal background checks).  However, simply knowing whether an 
employee has been fingerprinted does not provide any assurance that an employee is free from 
disqualifying offenses. 

While OMRDD’s Criminal Background Check unit receives the results of the criminal 
background checks for employees of registered providers, like Coastline, it does not share this 
vital information with anyone at DDSOs like Bernard Fineson.  This communication gap 
provides an opportunity for unscrupulous registered providers to send employees with 
disqualifying offenses to provide regular and substantial unsupervised or unrestricted physical 
contact with people receiving services. 

OMRDD officials believe they are not legally authorized to share the results of criminal 
background checks with an appropriate party at Bernard Fineson or any DDSO.  We discussed 
this position with officials at the Division of Criminal Justice Services (Division).  Division 
officials believe the laws, rules and regulations support that an appropriate party at Bernard 
Fineson, or any DDSO, may legally obtain information from OMRDD about registered 
providers’ employees’ criminal history information to ensure they are free from disqualifying 
offenses. 

We urge OMRDD to seek a formal opinion from the Division to address its concerns regarding 
the legal authority to communicate information about the results of criminal background checks 
to decision-makers at DDSOs. 

Overcharges 

 Escorts 

Since Bernard Fineson had no system in place to identify which escorts Coastline provided on 
any given day, we analyzed Coastline’s invoices and payroll records to determine if the number 
of escorts charged on the invoices was supported by the number of escorts on its payroll records. 
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We found Bernard Fineson paid $95,1622 for up to 1,497 full-time-equivalent (FTE) escorts3 not 
supported by Coastline’s payroll records. 

As stated previously, Coastline’s owner told us the unsupported charges were for substitute 
escorts not included in the payroll records because he paid them with cash or a non-payroll 
check.  However, the Coastline owner could not provide any proof to substantiate this claim.  
Further, based on observations, we determined that while Coastline may have provided some 
additional escorts, it didn’t provide as many escorts for which it charged Bernard Fineson.  
Specifically, for the 51 school days during the period October 3 to December 22, 2006,  OSC 
auditors and Howard Park staff observed 398 FTE4 escorts arrive to accompany the children 
during the morning pick-up.  For these same days, Coastline’s payroll records showed only 361 
FTE escorts whereas the Coastline invoices included charges for 459 FTE escorts. 

After the conclusion of our fieldwork, Bernard Fineson agreed to compare the information on the 
sign-in sheets at the Safety Office to the invoices to ensure they paid for the correct number of 
escorts. 

School Days and Buses 

The number of buses Coastline provided fluctuated, depending on the number of children that 
had to be transported during a period of time.  The contract required Bernard Fineson to pay 
Coastline $499 for each bus provided.  Coastline submitted monthly invoices detailing the 
number of buses provided.  When Bernard Fineson’s vouchering department received a 
Coastline invoice, they sent it to a manager who spot checked the invoices to ensure Coastline 
only charged for buses actually provided. 

We compared the number of buses Coastline charged on its invoices to the daily bus logs 
maintained at Howard Park for the period September 1, 2003 to August 31, 2006 to determine if 
Bernard Fineson was only paying for buses Coastline actually provided.  We limited our review 
to 16 of these 36 months because Howard Park staff did not have complete daily bus logs for the 
remaining 20 months.  We also gave credit to Coastline for last-minute cancellations (e.g., sick 
days, snow days). 

We found Bernard Fineson paid $53,892 for 108 more buses than Coastline provided.  The 
overcharges resulted from Coastline charging Bernard Fineson for more buses than provided on 
a school day or for more school days than there were in a month. 

Bernard Fineson advised us that managers will cross-check driver sign-in sheets maintained at 
the Safety Office against the invoices to ensure they are paying the appropriate amount for buses 
in the future. 

                                                 
 
2 This amount excludes the charges for the number of escorts already reflected in the $53,892 in overcharges for the 
number of buses (see next section) because the $499 per day cost for a bus includes the cost of one escort.    
3 We defined an FTE escort as one escort working one full day. 
4 In this instance, we assumed that all the escorts who arrived at Howard Park for the morning pick-up were also 
present at Howard Park for the afternoon drop-off. 
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Program Efficiency  

During the course of our examination we identified an area of program management that has the 
potential for reducing costs.  While we recognize this is no longer pertinent to Bernard Fineson, 
since it no longer contracts for bus transportation services, all DDSOs should consider this 
analysis when transporting, or contracting to transport, people receiving services. 

Bernard Fineson informed Coastline how many children needed transporting and Coastline 
designed the routes to accommodate those needs.  Coastline used two buses to transport four 
children that resided at Howard Park to two schools located less than one block apart.  Coastline 
also used two buses to transport three other children that resided at Howard Park to two schools 
located within one and one-half miles of each other.  After consulting with an official at each 
school and after considering (i) the earliest arrival and latest departure times for the buses at the 
schools, (ii) the hours of operations for schools, (iii) the distance between the schools, and (iv) 
the amount of time it takes to load and unload the children, we determined Bernard Fineson 
could have combined these four bus routes into two without sacrificing consumer safety or 
classroom time. 

Doing so could have saved $229,540, as summarized below. 

OMRDD officials question the accuracy of the above travel times because they believe the times 
are not reflective of normal travel time considering traffic congestion at the time of drop off and 
pick up times and the requisite queuing of buses.   However, officials indicated they will make 
every effort to combine routes in the future while maintaining consumer safety. 

Schools  

Distance 
Between 
Schools 

Travel 
Time 

Between 
Schools 

Earliest 
Arrival 

School 
Start 
Times 

School 
End 

Times 
Latest 

Departure

Children 
Ambulatory 
(A) or Use 

Wheelchairs 
(WC) 

Potential 
Savings 

PS 233  7:35am 8:00am 2:50pm 3:05pm 3-WC 
QSCD  

.06 miles less than 
1 minute 7:45am 8:00am 2:50pm 3:20pm 1-A $92,814

QOTC 7:45am 8:15am 2:45pm 3:05pm 2-A 
P.9Q-
I.5Q 

1.38 miles 7 
minutes 

8:00am 8:10am 2:45pm 3:10pm 1-W 136,726

 Total Potential Savings $229,540
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Recommendations 

1. Management at Bernard Fineson should ensure their managers and staff have the 
appropriate knowledge, skills and abilities to effectively monitor this type of 
contract, including the ability to implement appropriate controls to: 

a. Determine the identity of each driver and escort on any given day,   
b. Ensure vendor employees of registered providers have the required 

backgrounds to provide services,   
c. Pay only for those escorts the vendor provides, and 
d. Pay for the correct number of buses for each school day in a month.   

 
2. OMRDD officials should obtain a formal opinion from the Division of Criminal 

Justice Service about OMRDD’s legal authority to share the results of registered 
providers’ employees’ criminal background checks with an appropriate official(s) 
at Developmental Disability Services Offices. 

 
3. Management at Bernard Fineson should recover up to $95,162 for unsupported 

escorts and $53,892 for overcharged buses.   
 
4. Management should consider combining bus routes when doing so does not 

sacrifice consumer safety or classroom time but does reduce program costs.   

We ask that you provide a response to this report by May 15, 2009. We wish to thank the 
management and staff of Bernard Fineson and OMRDD for the courtesies and cooperation 
extended to our auditors during this examination. 

Sincerely, 
 
Bernard J. McHugh 
Director of State Expenditures 

 
Attachment 
 
cc:   Mr. Frank Parisi 
 Ms. Mary Peck 

Mr. Vince Sleasman 



 

 



 

 



 

 
 

 


