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Re:  Report 2007-F-31 
 
Dear Mr. Hemmerdinger: 
 

Pursuant to the State Comptroller’s authority as set forth in Article V, Section 1 of the State 
Constitution; and Article II, Section 8 of the State Finance Law, we have followed up on the actions 
taken by officials of the Long Island Rail Road, Metro-North Commuter Railroad and the 
Metropolitan Transit Authority Police Department to implement the recommendations contained in 
our audit report, Safety of Grade Level Railroad Crossings (Report 2004-S-63).   
 
Background, Scope and Objective 
 

The Metropolitan Transportation Authority (MTA) provides public transportation in the New 
York City metropolitan area.  The MTA has two commuter railroads: the Long Island Rail Road 
(LIRR), running between New York City and Long Island, and Metro-North Railroad (Metro-
North), running between New York City and upstate New York and Connecticut.  The LIRR has 290 
grade-level crossings (where railroad tracks intersect a highway on the same level as the highway) 
and 6 pedestrian crossings; Metro-North has 98 active crossings.  Generally, such crossings are 
equipped with warning devices (e.g., flashers and bells) and are blocked by gates when trains 
approach.    
 

Our initial audit report, which was issued on June 14, 2006, examined the efforts of both the 
LIRR and Metro-North to comply with Federal Railroad Administration (FRA) regulations 
pertaining to signals at grade-level crossings.  We found that the railroads met or exceeded FRA 
regulations and had the necessary documentation to support required monthly, quarterly, and annual 
inspections.  We also found that pedestrians and motorists, including school buses and truck 
operators, often failed to heed warning devices and often committed other safety violations at the 
crossings.  Additionally, we found safety outreach efforts would be more effective if they were 
directed more toward adults and if they were coordinated with the MTA Police Department (MTA 
PD).  In addition, we found Metro-North had not followed proper procedures when it removed and 
deactivated certain crossings on the little-used Beacon line.  
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The objective of our follow-up, which was conducted in accordance with generally accepted 
government auditing standards, was to assess the extent of implementation as of October 29, 2007 of 
the 15 recommendations included in our initial report. 

 
Summary Conclusions and Status of Audit Recommendations 
 

Of the 15 recommendations from our initial report; we found that eight were implemented, 
five were partially implemented, and two recommendations were not implemented. 
 
Follow-up Observations 
 

Recommendation 1 
 
Improve public awareness of safety requirements at grade-level crossings through an outreach 
strategy that includes: an annual plan with performance measures, targeting more adults, 
particularly motorists, for attendance in safety awareness programs; accurately reporting 
attendance at T.R.A.C.K.S.; and determining how to increase acceptance of T.R.A.C.K.S. 
presentations in schools. 
  
Status - Partially Implemented 
 
Agency Action - The LIRR has not developed an annual plan with performance measures.  

However, during our follow-up audit, we saw evidence that the LIRR officials created a 
Together Railroads and Communities Keeping Safe (T.R.A.C.K.S.) database which details 
all presentations performed and separates the presentations made into targeted groups.  We 
were supplied with a T.R.A.C.K.S. Presentation Report for January 1, 2007 through July 31, 
2007 and examples of individual presentation reports.  The reports created from this database 
track the number of presentations, attendees and groups reached and the dates presentations 
were done.  We found support that LIRR officials have increased the acceptance of 
T.R.A.C.K.S. presentation by schools and by targeted adults.  

 
Recommendation 2 

 
Strengthen accident investigation procedures by: using a checklist to ensure all required 
documentation is included in each Claims Department file, periodically reviewing open files to 
identify missing documentation so that it can be obtained and filed, and developing a reporting 
system to monitor and manage the progress of investigations.  
 
Status - Implemented 
 
Agency Action - The Claims Department adopted a checklist to help obtain all applicable 

documents.  The Department also audits all files every six months to determine their status.  
In addition, the Claims Department has an outside contractor that tracks when a case reaches 
its statute of limitations.  When the limit is up, a file is considered closed regardless of 
whether all documentation was received or not.  The Safety Department also made 
improvements by updating the cover sheet and the database to identify open cases, reasons 
for open c a s e s  and case items that were missing.  The Department now runs monthly 
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reports to track performance and performs quarterly checks on all open files to try to resolve 
issues and to close the files.  

 
Recommendation 3 

 
Base the alarm interval for malfunctioning crossing gates on documented criteria such as railroad 
industry practices or traffic engineering studies. 
 
Status - Implemented 
 
Agency Action - LIRR officials responded that there are no regulations or recommended industry 

standards establishing a time interval for an alarm to be sounded if crossing gates are falsely 
activated.  They indicated that their practice is to respond immediately to any reports of gate 
malfunctions, including false activations.  Officials indicated that the 8-minute time frame 
was established using professional judgment and considering the high train traffic at the 
crossings.  Currently, 100 crossings have Event Recorders which are linked to a Central 
Monitoring System that notify LIRR immediately of a malfunction.  These 100 crossings 
include approximately half of the 59 from the previous audit.  The time interval for an alarm 
to sound at these crossings has been reduced to five minutes.  

 
Recommendation 4 

 
If a need for a municipality to take corrective action is identified in an inspection of a grade-level 
railroad crossing, notify the municipality as soon as the inspection is completed and follow up with 
the municipality to verify that appropriate corrective action was taken.  Develop written procedures 
for these processes. 
   
Status - Implemented 
 
Agency Action - LIRR has developed the recommended written procedures.  In addition, the LIRR 

has been periodically following up with the municipalities when no response has been 
received regarding the need for corrective actions.  LIRR keeps a detailed record of any 
contact made with a municipality regarding any crossing.  

  
Recommendation 5 

 
Assess the risks identified at Crossing #7 and Crossing #8 and determine whether corrective actions 
are needed. 
   
Status - Implemented 
 
Agency Action - LIRR officials surveyed Crossing #7 and Crossing #8 and made improvements.  At 

Crossing #7 they added a second train warning system and, working with the New York 
State Department of Transportation (DOT) officials, identified several other corrective 
actions at the crossing.  LIRR officials advised DOT that LIRR will handle some of the 
improvements where funds are available.  However, for certain items, LIRR officials are 
awaiting a response from DOT officials regarding LIRR’s suggested adjustments and 
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whether additional funds are available.  At Crossing #8, LIRR added more fencing and more 
flashers.   

 
Recommendation 6 

 
Post emergency notification signs at all grade-level crossings. 

 
Status - Implemented  
 
Agency Action - LIRR installed emergency notification signs at all grade-level crossings.  
 

Recommendation 7 
 

Improve public awareness of safety requirements at grade-level crossings through an outreach 
strategy that includes:  providing an annual plan with performance measures and documentation of 
organizations and people contacted; targeting more adults, particularly motorists, for attendance in 
safety awareness programs; and increasing local school involvement in safety awareness 
presentations.  Coordinate outreach strategy with the LIRR to the extent possible so that staffing and 
other efficiencies can be identified.  
  
Status - Partially Implemented 
 
Agency Action - A Metro-North official explained that he did not have an annual plan with 

performance measures but he had a work plan for improving public awareness of safety 
requirements.  We found the work plan was general and lacked details necessary to fully 
address our recommendation.  However, the Metro-North Safety Officer documented 25 
instances of public awareness training from October 2006 to April 2007, including 2 days at 
the Metro-North Harmon Open House.  The Safety Officer also conducted 17 public 
awareness training classes of 2 to 3 hours duration for the Connecticut Department of 
Transportation, and 1 public awareness class for DOT.  In addition, he provided training for 
3 driver education classes.  

 
Recommendation 8 

 
Monitor crossings more closely to ensure that all required signs are present and signs and other 
crossing markings are adequately maintained.  Coordinate corrective actions with responsible local 
municipalities, as necessary. 
 
Status - Partially Implemented 
 
Agency Action - In responding to our initial report, Metro-North did not agree with the 

recommendation.  However, Metro-North officials have met with  DOT representatives, both 
regional and at central office, regarding closing railroad crossings, improving signage at 
railroad crossings, and future funding for improvements.  
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Recommendation 9 
 

If the need for a municipality to take corrective action is identified in an inspection of a railroad 
crossing, notify the municipality as soon as the inspection is completed and follow up with the 
municipality to verify that appropriate corrective action was taken.  Develop written procedures for 
these processes. 
  
Status - Partially Implemented 
 
Agency Action - See agency action in response to recommendation number 8.  In addition, Metro-

North has not developed written procedures.   
 

Recommendation 10 
 

Strengthen accident investigation procedures by:  making one unit responsible for overall 
coordination of accident investigations, using a checklist to ensure all required documentation is 
included in permanent files, and providing employees with an updated Incident Investigation and 
Reporting Manual that reflects the differing requirements for police reports in various states. 

 
Status - Partially Implemented 
 
Agency Action - Metro-North revised their manual to include a small section on Grade Crossing 

Accident/Incident.  It states that the Operations Services Department is to coordinate with 
the other Metro-North Departments and the Metropolitan Transportation Authority Police 
Department.  However, the Manual does not specifically designate one unit as having overall 
responsibility for coordination of the accident investigation.  The revised Manual does not 
address the remainder of our recommendation.  

 
Recommendation 11 

 
Obtain DOT approval for the removal of crossing gates and the deactivation of warning devices on 
the Beacon Line. 
 
Status - Implemented 
 
Agency Action - Metro-North provided a copy of the petition it filed with DOT along with the DOT 

Commissioner’s order for deactivating the crossings.  The Commissioner ordered Metro-
North to utilize a stop and warn crossing system; to remove non-functioning warning devices 
from 18 railroad crossings; to work cooperatively with local municipalities to have advance 
warning signs, exempt signs, and pavement markers as required by the Manual on Uniform 
Traffic Control Devices; to install exempt signs below crossbuck signs, and to contact DOT 
for any other changes.  Metro-North is in the process of complying with the Commissioner’s 
order.  
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Recommendation 12 
 

Periodically assess the safety considerations of the decisions not to require warning bells to 
continue to sound after the gates are all the way down. 
 
Status - Implemented 
 
Agency Action - Metro-North disagreed with this recommendation when it responded to our initial 

audit report.  However, Metro-North did have discussions with DOT regarding railroad 
crossing safety improvement.  Moreover, Metro-North is updating and assisting in 
maintaining the Federal Railroad Administration (FRA) database for all Metro-North 
railroad crossings in the State.  (According to Metro-North officials, the database is DOT’s 
responsibility.)  Metro-North is working with DOT to survey and identify railroad crossings 
where either DOT or the local municipality has responsibility for the roadway.  The survey is 
also intended to address railroad crossing signal improvements - i.e., bell ringing, changing 
8-foot lights to 12-foot lights. 

 
Recommendation 13 

 
Assess the risks identified at Crossing #18 and Crossing #20 and determine whether corrective 
actions are needed.  
 
Status - Implemented 
 
Agency Action - Metro-North officials provided information for actions taken to address the risks at 

Crossing #18.  Also, Metro-North officials identified that Crossing #20 is included in plans 
for improvement under a DOT project.  

 
Recommendation 14 

 
Coordinate with local law enforcement agencies to improve public compliance with LIRR and 
Metro-North Rules and Regulations as well as traffic laws. 

 
Status - Not Implemented 
 
Agency Action - The Metropolitan Transportation Authority Police Department officials advised us 

that changes have been made to their training academy curriculum.  However, they provided 
no documentation to substantiate coordination efforts with local law enforcement officials to 
improve public compliance with Rules and Regulations as well as traffic laws.  

 
Recommendation 15 

 
Develop written procedures describing how the MTA Police Department is to coordinate its 
activities with the specific LIRR and Metro-North departments that are responsible for crossing 
safety.   
 
Status - Not Implemented  
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Agency Action - Metropolitan Transportation Authority Police Department officials advised us they 
have implemented this recommendation.  However, they did not provide the written 
procedures when we requested them.  

 
Major contributors to this report were Robert Mehrhoff, Erica Zawrontiak, Joseph Smith, and 

Nancy Zgaljardic.  
 

We would appreciate your response to this report within 30 days, indicating any actions 
planned to address the unresolved issues discussed in this report.  We also thank the management 
and staff of the LIRR, the Metro-North and the Metropolitan Transportation Authority for the 
courtesies and cooperation extended to our auditors. 

 
Very truly yours, 

 
 
 

 Carmen Maldonado 
Audit Director 

 
cc: Elliot Sander, Executive Director, MTA 
 Michael Fucilli, Auditor General, MTA 

Lisa Ng, Division of the Budget   
 


