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      Re:  Report 2001-F-32 
 
Dear Mr. Johnson: 
 

Pursuant to the State Comptroller's authority as set forth in Article V, Section 1 of the State 
Constitution, and Article II, Section 8 of the State Finance Law, we have reviewed the actions taken 
by officials of the Office of Children and Family Services (OCFS) as of February 7, 2002, to 
implement the recommendations contained in our audit report, New York’s Oversight of Adult Care 
Facilities (Report 98-S-60).  Our report, which was issued on November 4, 1999, addressed whether 
adult care facilities were effectively overseen by OCFS and the Department of Health (Department) 
through the licensing, inspection and investigation of complaints processes.  The report contained a 
total of 20 recommendations.  This follow-up review addresses the actions taken by OCFS officials 
to implement the recommendations addressed to OCFS in our prior audit report.  We issued a 
separate report (Report 2002-F-15) addressing actions taken by Department officials to implement 
the recommendations addressed to the Department in our prior audit. 
 
Background 
 

Adult care facilities provide temporary or long-term, non-medical residential care to adults 
who are substantially unable to live independently.  Adult care facilities were the responsibility of 
the former New York State Department of Social Services (DSS).  However, in January 1997, the 
Department of Health (Department) was made responsible for supervising larger, institutional adult 
care facilities.  Since DSS was dissolved on August 20, 1997, OCFS has borne responsibility for 
overseeing smaller adult care facilities, known as family-type homes.  A family-type home is 
certified by OCFS, and provides long-term residential care, room, board, personal care and/or 
supervision to four or fewer adults who are unrelated to the operator. 
 

According to the Social Services Law, adult care facility operators must receive an operating 
license from the State and be inspected by the State.  The family-type homes are directly supervised 
by the unit of county government or the City of New York that has responsibility for inspecting 
them, under the direction of OCFS.   
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Summary Conclusions 
 

In our prior audit, we found OCFS officials did not verify information provided by license 
applicants or routinely seek independent information about applicants.  In addition, OCFS officials 
did not try to actively identify unlicensed homes.  We also found that inspections were not 
documented adequately.  We found that residents of adult homes did not know how to file 
complaints and there was not a formal system for recording and tracking complaints received.  We 
also found that actions taken against operators who violate laws and regulations are subject to 
considerable delays, and that improvements are needed in monitoring the enforcement process. 

  
In our follow-up review, we determined that OCFS officials made some progress in 

implementing the recommendations contained in our prior report.  For example, officials: developed 
a checklist for local district staff to use in verifying employment, income and personal references of 
those who apply for a license to operate an adult care facility; established timeframes for the 
investigation of unlicensed facilities; and, established a tracking system to monitor inspection 
reports and results.  However, officials: do not obtain independent information on license applicants 
such as criminal histories, credit reports or bank confirmations; have not developed procedures for 
actively identifying unlicensed facilities; and, have not established a standard format for maintaining 
inspection records.  Hence, more needs to be done to achieve substantial compliance with our prior 
audit recommendations. 
 
Summary of Status of Prior Audit Recommendations 
 

Of the 14 recommendations (#s 1, 2, 3, 4, 5, 8, 9, 10, 12, 13, 16, 17, 18, and 19) addressed to 
OCFS, officials have implemented six recommendations and partially implemented eight 
recommendations. 
 
Follow-up Observations 
       

Recommendation 1 
 
Verify (the Department), or take steps to determine that the local social services districts verify 
(OCFS), information received from applicants and parties related to the applicants.  
 
Status – Implemented 
 
Agency Action – OCFS officials have developed the Independent/Verification Check List to 

document contacts made by the local districts to verify employment, income and personal 
references.  This verification checklist will allow for the entry of the applicant’s name and 
county, and has categories for entry of verified information captured by the local district.  
The district is to note the date and result of conversations when employment and income are 
verified.  For personal references, district officials are to note the date a telephone contact is 
made or letter is mailed to the reference and the results. 

 
OCFS officials addressed the use of the checklist during a November 20, 2001 
teleconference with local district staff.  During our follow-up review, OCFS officials 
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provided us with a draft Informational Letter to local district commissioners, introducing the 
checklist.  (Subsequent to the completion of our review, on May 31, 2002, OCFS officials 
issued the Informational Letter to local district commissioners; use of the checklist was 
effective May 1, 2002.) 
 

Recommendation 2 
 
Obtain (the Department), or take steps to determine that the local social services districts obtain 
(OCFS), independent information (such as criminal histories, credit reports and bank confirmations) 
about the applicants’ character, competence and financial viability.   
 
Status – Partially Implemented 
 
Agency Action – As noted in the Agency Action section of Recommendation 1, local districts were 

to use the Independent/Verification Check List to document efforts made to verify 
employment, income and personal references.  However, OCFS officials informed us that 
they do not obtain independent information such as criminal histories, credit reports or bank 
confirmations.  Officials stated their belief that it is not cost effective to do so.  In addition, 
officials indicated the Social Services Law would have to be changed to allow them to obtain 
criminal histories.  

 
Recommendation 3 

 
Develop written procedures describing how the character, competence and financial viability of 
applicants should be evaluated.  OCFS should distribute these written procedures to the local 
districts. 
 
Status – Partially Implemented 
 
Agency Action – OCFS’s written procedures contained in the Family-Type Homes for Adults 

Program Guide instruct districts to make a determination of the applicant’s character, 
competence and standing in the community, based upon an assessment and verification of 
information submitted by the applicant or submitted from other sources.  The factors include 
financial status, education, experience, past or current performance in the management and 
operation of adult care facilities, letters of personal recommendation, credit review, etc.  The 
procedures do not detail how the districts are to undertake the evaluations.  As noted in the 
Agency Action section of Recommendation 1, OCFS officials developed the 
Independent/Verification Check List for districts to document how the information was 
verified and help create a more uniform procedure throughout the State. 

 
Recommendation 4 

 
Develop procedures for actively trying to identify potential unlicensed facilities, and monitor 
implementation of these procedures by the regional offices (the Department) or the local social 
services districts (OCFS). 
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Status – Partially Implemented 
 
Agency Action – OCFS has not developed procedures to actively identify potential unlicensed 

facilities.  OCFS officials issued a memo to the local district commissioners on October 10, 
2001, directing them to reinforce with their adult services staff the need to identify and 
report unlicensed family-type homes that may be operating in their districts.  OCFS officials 
have also implemented an in-house tracking system to monitor the status of investigations of 
unlicensed homes.  The OCFS Family-Type Home for Adults Program Guide contains 
procedures districts must use for reporting uncertified facilities. 

 
Recommendation 5 

 
Establish expected time frames for completing the investigations of possible unlicensed facilities and 
for resolving the status of facilities that are not licensed.  Monitor these activities and take the 
actions necessary to foster adherence to these time frames. 
 
Status – Implemented  
 
Agency Action – The OCFS Family-Type Home for Adults Program Guide establishes timeframes 

for the investigation of unlicensed facilities.  OCFS officials provided a flow chart showing 
the time frames established for the investigation of unlicensed homes.  OCFS has developed 
an in-house quality assurance tracking system for monitoring the status of investigations of 
unlicensed homes.  This system tracks the activities and status of investigations of 
unlicensed homes and includes an automated tickler system to help ensure compliance with 
time frames. 

 
Recommendation 8 

 
Take steps to determine that inspection activities are documented in adequate detail and inspection 
records are maintained in a standard organized format. 
 
Status – Partially Implemented 
 
Agency Action – OCFS officials stated that the local districts are responsible for gathering 

information and verifying inspections are done as required.  The inspector’s signature and 
supervisor’s approval are required on the inspection form.  The local districts then send the 
inspection form to OCFS for review and approval.  Upon review, if any additional 
information is needed, OCFS officials notify the local districts by letter and telephone.  
OCFS officials update an internal database to track these inquiries, and maintain a written 
log of these activities.  Once the local districts submit the requested information, the survey 
report is approved and the database and log are updated. 

 
OCFS officials have not established a standard organized format for maintaining inspection 
records, and review of inspection reports is limited to a review of the form to verify all areas 
have been inspected.  OCFS officials do not review inspection files to determine if 
inspections activities are documented in sufficient detail. 
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Recommendation 9 
 
Develop and implement a quality assurance function to help ensure inspections are performed in 
accordance with requirements. 
 
Status – Partially Implemented 
 
Agency Action – OCFS officials informed us that they conduct field visits to local districts, and 

facility files are reviewed to ensure inspection checklists are contained in the file.  However, 
officials do not review documentation to determine whether inspectors documented their 
actions regarding each area. 

 
As noted in the Agency Action section of Recommendation 8, OCFS officials review the 
inspection checklists and notify districts when deficiencies are noted in the inspections.  
Officials also indicated that they provide technical assistance to the local districts.  OCFS 
officials maintain a database that documents the inspection checklists reviewed and 
deficiencies noted. 

 
Recommendation 10 

 
Distribute the Operating Manual to the regional offices (the Department) or to the local social 
services districts (OCFS). 
 
Status – Implemented 
 
Agency Action – OCFS officials developed and distributed to the local districts the 2002 Family-

Type Home for Adults Operator’s Manual on January 24, 2002.   
 

Recommendation 12 
 
Develop a project management system for actively monitoring local district inspection activities, use 
this system to monitor the activities, and take action to improve the performance when inspections 
are not conducted in accordance with requirements.  
 
Status – Partially Implemented 
 
Agency Action – OCFS officials have established an internal database tracking system to monitor 

inspection reports and the problems noted.  OCFS officials notify the local districts when 
deficiencies are noted.  OCFS officials also maintain this information in a manual log.  When 
the requested information is received, the log is manually updated.  OCFS officials indicated 
they provide technical assistance to the local districts when the inspections are not performed 
in accordance with requirements. 

 
 As noted in the Agency Action section of Recommendation 9, the OCFS review of 

inspection documents is limited to a review of the checklist to determine if all areas 
contained have been included in the inspection. 
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Recommendation 13 
 
Work with the local districts to identify and meet their training needs in relation to the inspection of 
family-type homes. 
 
Status – Implemented 
 
Agency Action – OCFS officials conducted field visits to the local districts to address training issues 

related to the inspections of family-type homes.  OCFS officials also periodically send to 
each local district administrative department memorandums and informational letters 
concerning the inspection of family-type homes.  These documents are also accessible by 
local districts via the intranet or are available on disk.  OCFS officials provided the local 
districts with a listing of publications on family-type home for adults programs that may be 
used for training purposes.  OCFS officials also contacted the districts to determine their 
training needs and, as a result, tailored the November 2001 teleconference on the family-type 
home program to include identified needs. 

 
Recommendation 16 

 
Require each local district to establish a formal system for recording complaints when they are 
received and tracking complaints as they are investigated.  
 
Status – Partially Implemented 
 
Agency Action – OCFS officials developed a log and required all local districts to record complaints 

in the log effective October 10, 2001.  This log is to be submitted to OCFS semi-annually 
and will be used to track and monitor complaints that are received concerning family-type 
homes.  OCFS tracks the complaints and issues outgoing letters.  Local districts can use the 
log to record complaints received, but the log does not contain information for use in 
monitoring and tracking the status of complaint investigations. 

 
Recommendation 17 

 
Distribute an up-to-date residents’ rights pamphlet to all family-type homes.  
 
Status – Implemented 
 
Agency Action – OCFS officials revised the residents’ rights pamphlet in July 1999.  OCFS officials 

issued a letter on October 18, 1999, instructing local districts to distribute the new pamphlet 
and review relevant sections of the New York State Codes, Rules and Regulations Part 489 
with the operator(s) during the distribution of the pamphlet. 

 
Recommendation 18 

 
Take steps to determine that all residents know how to file a complaint with the appropriate State or 
local government agency. 
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Status – Implemented 
 
Agency Action – As noted in the Agency Action section of Recommendation 17, the residents’ 

rights pamphlet was revised in July 1999 and a letter was sent to all local districts in October 
1999. According to OCFS officials, to assure compliance, district inspectors address the 
issue of resident rights during an inspection.  On the inspection survey report, inspectors are 
required to answer two questions relating to residents’ rights.  Site visits are conducted at 
family-type homes for adults and OCFS staff can verify that the pamphlet has been posted 
and confirm through resident interviews that the residents know how to file a complaint. 

 
Recommendation 19 

 
Establish guidelines for the amount of time that should be taken at each stage of the enforcement 
process, and actively monitor the timeliness of the process against these guidelines. 
 
Status – Partially Implemented 
 
Agency Action – OCFS officials have developed timeframes for investigations of unlicensed family-

type homes.  OCFS officials have also developed an in-house tracking system for monitoring 
the status of investigations.  However, OCFS officials have not developed timeframes for 
this process once the matter has been referred for legal action.  Officials stated that once the 
process gets to the administrative law judges, they have no control over the timeframes. 

 
Major contributors to this report were Stu Dolgon, Tom Kulzer and Laura Wands.  

 
We appreciate your response to this report within 30 days, indicating any actions planned or 

taken to address any unresolved matters discussed in this report.  We also thank OCFS management 
and staff for the courtesies and cooperation they extended to us during this review. 
 
       Very truly yours,  
 
 
 

Kevin M. McClune 
Audit Director 

 
cc: Deirdre A. Taylor 


