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Scope of Audit

Executive Summary

Department of Agriculture and Markets
Administration of Marketing Orders

The mission of the Department of Agriculture and Markets (Department) is
to foster a competitive food and agriculture industry to benefit producers and
consumers.  In 1957, Article 25 of the Agriculture and Markets Law (Law)
was enacted, authorizing the Department to make and issue marketing orders
(i.e., rules and regulations) to enable agricultural producers, with the aid of
the State, to more effectively correlate the marketing of their products with
market demands.  The Department administers four marketing orders: the
Sour Cherry Marketing Order; the Apple Marketing Order; the Onion
Research and Development Program; and the Apple Research and Develop-
ment Program.

Under the Law, the growers must vote to approve the marketing orders and
the amount of the assessment they will pay to fund the marketing orders.
The Law allows the Department to contract with any organization that can
provide the services required by the marketing orders.  The Department has
contracted with Cornell University to provide services under both the Onion
and Apple Research and Development Programs.  The Department also has
contracted with the New York State Apple Growers Association and the New
York State Sour Cherry Growers Association; these two growers associa-
tions comprise the same administrative and support staff, but have different
boards of directors.  The Department is to use the assessments received
from the growers to reimburse the contractors for expenses that are
necessary and reasonable for the execution of the marketing orders.  During
the 1996-97 fiscal year, more than $1.7 million was expended to execute the
four marketing orders, nearly $1.4 million of which was for the Apple
Marketing Order.

Article 25 states that the assessments collected by the Department from the
growers, “shall be disbursed by the commissioner only for the necessary
expenses incurred . . . with respect to each such separate marketing order
. . . All such expenditures shall be audited by the state comptroller. . .”

Our mandated audit addressed the following questions relating to the
Department’s administration of the marketing orders for the period April 1,
1995 through June 30, 1997:

! Does the Department ensure that contractual services are provided
and that contract expenditures are necessary and reasonable?

! Does the Department have adequate revenue and accounting controls
relating to the marketing orders?



Audit Observations
and Conclusions

Comments of
Department
Officials

We found that the Department does not determine whether the Apple
Growers Association, which incurred contractual expenditures totaling nearly
$2.6 million during the two-year period ended June 30, 1997, meets its
contractual performance objectives for marketing New York State-grown
apples.  In addition, we question whether some of the contract expenditures
submitted by both growers associations to the Department for reimbursement
were necessary and reasonable to fulfill the objectives of the contracts and
the marketing orders.  More efficient operations and better controls may
result in a decrease to the amount of assessment that individual growers need
to pay to support these activities.

The Department’s contract with the Apple Growers Association includes
marketing objectives which call for increasing the sale of New York
State-grown apples by specified percentages annually in various regions of the
country and abroad.  However, we found that the Department does not
routinely obtain sales information to assess the association’s success at
meeting the established contractual goals.  We also observed that the
Department’s sour cherry marketing order, which was enacted to promote
the sale of sour cherries, is in direct conflict with Federal regulations which
have limited sour cherry production to control prices.  Consequently, the
Department’s contract with the Sour Cherry Growers Association does not
contain sales objectives, but primarily authorizes a few special promotional
projects.  The Department has used the same contractors for the marketing
orders without seeking competition from other organizations which may be
able to provide comparable or better services.  We recommend that the
Department monitor marketing order contract performance and accomplish-
ments as required in the contract and seek additional competition for future
contracts.  (See pp. 7-11)

We found that controls over the Apple and Sour Cherry Growers Associa-
tions’ procurement processes are poor.  For example, the growers associa-
tions do not competitively select vendors to ensure they obtain the best goods
and services at the best price.  We also found the Department pays
reimbursement vouchers submitted by the growers associations without
adequate supporting documentation.  As detailed in the body of this report,
we question whether some of the contract expenditures incurred by the
growers associations were necessary and reasonable to fulfill the objectives
of the marketing orders.  We recommend that the Department provide
greater oversight in this area and also determine whether the questionable
expenses we identified should be disallowed and refunds obtained from the
growers associations.  (See pp. 13-22)

Department officials state that the report is inaccurate and that it does not
properly present their comments related to the material presented in the
report.  They also disagree with most of our recommendations.  The
Department’s complete response is included as Appendix B to this report.
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Background

Introduction

Agriculture is one of New York State’s largest industries and an important
contributor to the State’s economy.  The mission of the New York State
Department of Agriculture and Markets (Department) is to foster a
competitive food and agriculture industry to benefit producers and consumers.
The Department supports the economic stability of the State’s agricultural
industry, protects consumers from unsafe food through inspection and testing,
and fosters prudent use of the State’s agricultural land.

In 1957, in response to agricultural industry requests, the Legislature
declared that marketing of agricultural products in excess of reasonable and
normal market demand, disorderly marketing, unfair methods of competition,
and the inability of individual producers to develop new and larger markets
results in a waste of the State’s agricultural wealth.  Accordingly, it enacted
Article 25 of the Agriculture and Markets Law (Law), which authorized the
Department to make and issue marketing orders to enable agricultural
producers, with the aid of the State, to more effectively correlate the
marketing of their products with market demands.  The Law was intended
to establish orderly, efficient and equitable marketing of agricultural
products, to reduce the economic waste in marketing the products, and to
provide a means for developing new and larger markets.  The Law provides
that the Department’s Commissioner may issue rules, called marketing
orders, to regulate the processing, distribution, and handling of agricultural
commodities produced and sold in New York State.  Under this Law, the
growers must periodically vote to continue the marketing orders and the
amount of the assessment they will pay to fund the marketing orders.  The
Department collects assessments from the growers and enters into contracts
to market the produce.

For each marketing order, the Law calls for establishing an advisory board
of between five and nine members appointed by the Department’s Commis-
sioner.  Nominations for these appointments are received from the commod-
ity group for which the marketing order is established.  The advisory board
recommends administrative rules and regulations related to the marketing
order and can recommend amending the marketing order if advisable.  The
advisory board also prepares and submits to the Commissioner the estimated
budget required for the proper operation of the marketing order.

The Department administers marketing orders for apples, sour cherries, and
onions, and works with industry to promote the sale of New York State
agricultural products.  This includes preparing budgets, estimating income
and expenses, initiating referendums, verifying petitions, collecting assess-
ments from growers and investigating delinquent accounts, contracting for
promotion and advertising services, paying all valid claims against the orders,
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and maintaining accounting and other records.  The Department may use up
to 5 percent of the budgeted program expenditures from each marketing
order for its administrative costs and for the expenses of the advisory boards.

The Department administers the following four marketing orders:

! Sour Cherry Marketing Order - started in 1958 to advertise and
promote new sour cherries; to conduct market and product research;
and to provide related information services.  Expenditures for this
order for 1996-97 were $111,738.

! Apple Marketing Order - started in 1959 to advertise, promote, and
publicize apples and apple products; to conduct market and product
research; and to provide related information services.  Total
expenditures for this order for 1996-97 were $1,363,659.

! Onion Research and Development Program - started in 1985 to
evaluate new methods to control onion maggot adults and larvae.
The 1996-97 expenditures for this order totaled $45,855.

! Apple Research and Development Program - started in 1990 to
develop and evaluate orchard production systems that will result in
increased profitability for growers.  The 1996-97 expenditures for
this order were $196,200.

The Law allows the Department to contract with any organization that can
provide the services required by the marketing orders.  The Department must
also follow the State’s guidelines for awarding contracts.  The Department
has used the same contractors since the marketing orders were established:
Cornell University to provide services under both the Onion and Apple
Research and Development Programs; and the New York State Apple
Growers Association and the New York State Sour Cherry Growers
Association for the other two orders.  These two growers associations
comprise the same administrative and support staff, but have different boards
of directors.  Most of the direct expenses of this joint entity relate to the
Apple Growers Association.  Administrative and overhead expenses are
shared between the two growers associations on a proportional basis.

The fruit growers and processors report and remit their assessments to the
Department.  The monies are deposited into a bank account and are later
transferred to the Office of the State Comptroller (OSC).  The Department’s
marketing order contracts generally provide that the contractors are
reimbursed for their necessary expenses incurred in the execution of the
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Audit Scope,
Objectives, and
Methodology

marketing orders.  The contractors submit invoices to the Department, and
the Department authorizes payments.  The Law provides that the assessments
are used to reimburse contractors for their program expenses.  Under the
State Finance Law, the Department is authorized to advance funds quarterly
to not-for-profit contractors, such as the Apple Growers Association, to
improve its cash flow and speed payment.  The Department advances funds
to this contractor, who is to subsequently submit vouchers to support its
expenses.

Article 25 states that the assessments collected by the Department from the
growers, “. . .shall be disbursed by the commissioner only for the necessary
expenses incurred by the [Department] with respect to each such separate
marketing order.”  It further mandates that, “all such expenditures shall be
audited by the state comptroller. . .”

We audited the Department’s administration of marketing orders for the
period April 1, 1995 through June 30, 1997.  The objectives of our audit were
to determine whether the Department ensures that contract services are
provided and that contract expenditures are necessary and reasonable.  We
also appraised the controls over assessment revenues, contract expenditures,
financial accounting, and reporting for the marketing orders, and provided a
statement of marketing order expenditures for the 1995-96 and 1996-97 fiscal
years.  To accomplish our objectives, we reviewed the Department’s
financial books and records related to the marketing orders; interviewed
Department officials; obtained and analyzed marketing order financial reports
and records maintained by OSC; and examined applicable books and records
of the organizations which the Department contracts with under its marketing
order programs.

We conducted our audit in accordance with generally accepted government
auditing standards.  Such standards require that we plan and perform our
audit to adequately assess the operations of the Department that are included
in our audit scope.  Further, these standards require that we understand the
Department’s internal control structure and compliance with those laws, rules
and regulations that are relevant to the operations included in our audit scope.
An audit includes examining, on a test basis, evidence supporting transactions
recorded in the accounting and operating records and applying such other
auditing procedures as we consider necessary in the circumstances.  An audit
also includes assessing the estimates, judgments and decisions made by
management.  We believe that our audit provides a reasonable basis for our
findings, conclusions and recommendations.
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Response of
Department
Officials

We use a risk-based approach when selecting activities to be audited.  This
approach focuses our audit efforts on those operations that have been
identified through a preliminary survey as having the greatest probability for
needing improvement.  Consequently, by design, finite audit resources are
used to identify where and how improvements can be made.  Thus, little
audit effort is devoted to reviewing operations that may be relatively efficient
or effective.  As a result, our audit reports are prepared on an “exception
basis.”  This report, therefore, highlights those areas needing improvement
and does not address activities that may be functioning properly.

An initial draft copy of this report was provided to Department officials for
their review and comment.  The Department’s response to that draft report
contained misleading and inaccurate statements, including numerous
references to matters that were not contained in the draft.  We considered
the Department’s comments, revised our draft, shared it with Department
officials, and gave the Department the opportunity to revise its response.
The Department’s response to our revised draft report (Appendix B) is nearly
identical to its response to our initial draft, even though we alerted Depart-
ment officials to the inaccurate and misleading statements in their initial
response.  Department officials stated that our revised draft report was
inaccurate and did not properly present their comments.  They also disagreed
with most of our recommendations.

We are disappointed with the Department’s response to our revised draft
report, which was signed by the Department’s Director of Internal Audit,
which continues to include misleading and inaccurate statements that
misrepresent our observations and conclusions.  The Department’s response
to the revised draft report is confusing in that some of its comments relate
to material that either was not in the revised draft report at all or was in the
revised draft report but took cognizance of the Department’s concerns.  (See
Appendix C, State Comptroller’s Notes, where we address the concerns
raised in the Department’s response to our revised draft report.)  We
disagree with the Department’s position on several aspects related to the
marketing orders, especially whether they formally assess whether the
specific goals and objectives included in the contract have been achieved,
whether they have an effective means to monitor and control the
cost-reimbursable marketing order contracts, and the reasonableness of
certain growers association expenditures.  Their comments to the revised
draft report have been considered in preparing this final report and are
included as Appendix B.
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Within 90 days after final release of this report, as required by Section 170
of the Executive Law, the Commissioner of the Department of Agriculture and
Markets shall report to the Governor, the State Comptroller, and the leaders
of the Legislature and fiscal committees, advising what steps were taken to
implement the recommendations contained herein, and where
recommendations were not implemented, the reasons therefor.



6



7

Contract Performance and Accomplishments
The Department administers and enforces the marketing orders to encourage
and maintain stable prices as well as to protect consumer interests.  The
Department collects grower assessments and enters into contracts to conduct
apple and onion research and to advertise, promote and publicize programs
which will create new markets for apples and sour cherries or maintain the
present markets.  After a marketing order is established, it is subject to
periodic referenda to determine whether the order should be continued.  For
example, in 1996, about 61 percent of the apple growers voted to continue the
apple marketing order for an additional eight years.  Between the referenda,
growers may petition the Department to amend or terminate a marketing
order, and the Department may suspend marketing orders for up to one
growing or marketing season if the marketing order is deemed unnecessary
during that season.  The Department can also terminate marketing orders,
subject to a referendum vote by the growers.

Department officials told us that apple marketing is aimed at developing
markets and increasing sales of fresh and processed (e.g., for juice) apples;
fresh apples are sold at a higher price than apples that are processed.  They
also told us that China will likely begin to export apples in the next decade;
this could cause additional competition to New York State apple growers.
The Department’s contract with the Apple Growers Association includes
marketing objectives which call for increasing the sale of New York
State-grown apples by specified percentages annually in various regions of the
country and abroad.  For example, the apple marketing goals for the 1996-97
fiscal year included goals to: increase the franchise market in New Jersey,
New York and Pennsylvania by 5 percent; increase the expansion markets
in other states from Virginia to Maine by 5 percent; increase the national
market share of New York State apples by 3 percent; increase national key
buyer awareness of New York State apples by 10 percent; and maintain
exports of New York State fresh apples at 10 percent of the total crop yield.
The contract further indicates that the marketing plan for the expansion
market in the mid-Atlantic and New England regions of the country should
include advertising, in-store sampling, and point of sale materials for specific
varieties of New York State apples in this market.  The contract also states
that the apple exports will be achieved through coordination among the
Department, the U.S. Department of Agriculture, the U.S. Apple Export
Council, and the International Apple Institute.
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We found that the Department does not determine whether the Apple
Growers Association, which the Department paid $1,363,659 during the
1996-97 fiscal year, is effective in meeting its contractual performance
objectives for marketing New York State-grown apples.  The Department
does not routinely obtain sales information to assess the Apple Growers
Association’s success at meeting the established goals.  In addition, the Apple
Growers Association does not submit required progress reports to the
Department.  The Apple Growers Association sends the Department an
annual report, but this report does not provide sufficient information to
determine whether the established goals and objectives are achieved or
whether the marketing efforts have contributed to creating new markets or
maintaining existing markets.  Progress and sales information, including an
annual Marketing Program Report, is presented at the Apple Growers
Association’s annual business meeting, but this data is not a performance
report to the Department, nor is it in sufficient detail to assess the individual
contractual objectives.  For example, the contract has fresh apple sales goals
for specific groups of states but the Association’s report shows aggregate
national sales data.  Also, no data is presented regarding the contractual
objectives for processed apples.

The Department’s apple marketing order contract also requires the Apple
Growers Association to prepare and submit either monthly or quarterly
progress reports and annual progress reports which list work completed in
relation to work planned, describe problems, predict the likelihood of
successful program results, and estimate the economic agricultural
development impact of activities and programs.  The Department does not
enforce this reporting requirement.  The Department’s Internal Auditor told
us that the Department’s marketing order administrator is in “routine contact”
with the growers association regarding marketing order business, he attends
advisory board and growers association board meetings, and that these
monitoring activities far exceed what is required in the contract.  He added
that the Apple Growers Association prepares a biweekly publication which
provides progress updates.  However, this publication is a two-page trade
newsletter which is intended to inform apple growers and producers about
apple industry news.  It does not constitute a measure of performance against
contract goals and objectives.

Department records show that the State’s apple producers currently sell all
of their harvest, either as fresh or processed fruit.  However, because fresh
apples sell at a higher price than apples which are processed, there are
opportunities to increase sales of fresh apples.  In addition, in light of the
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potential future competition from China as well as other states, New York
State needs to take steps to maintain its current apple market share.  Since
industry conditions and needs vary from year to year, it is important for the
Department to set measurable performance goals and objectives for the Apple
Growers Association and to work with the association to develop strategic
plans to achieve these goals and objectives and measure actual performance
outcomes.

The Department’s contract with the Sour Cherry Growers Association, which
totaled about $112,000 in 1996-97, does not include sales objectives; it
primarily authorizes a few special promotional projects.  We concluded that
increased sales of sour cherries are no longer a priority of this marketing
order, because the Federal government has limited the sale of New York
State sour cherries to control prices.  Therefore, the Department’s sour cherry
marketing order, which calls for taking steps to promote sour cherries and
increase sales, is in direct conflict with the Federal regulations which limit
sales.  In addition, New York State’s sour cherry industry has significantly
declined in recent years; during the 1992 growing season, the 218 growers
produced 31 million pounds of cherries; during the 1996 growing season there
were only about 130 growers and they produced 19 million pounds of
cherries.  During that same period, the number of sour cherry processors also
declined from seven to five.

Department statistics suggest that there is no excess capacity for New York
State apples or sour cherries—all available crop harvests permitted to be sold
are sold.  However, there is the potential to increase the amount of fresh fruit
sales.  The following table, taken from Department statistical reports, shows
the production and sale of apples and sour cherries for the latest five growing
seasons available at the time of our audit.
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New York State Grown Apples and Sour Cherries
Sales and Production Statistics

For the Five Growing Seasons Ended in 1996

Growing Season

Apples Sour Cherries

Sales Sales
Total Total 

Production ProductionFresh Processed Total Fresh Processed Total

1992 520 650 1,170 1,170 0.1 22.0 22.1 31.0

1993 400 470 870   870 0.1 15.1 15.2 15.7

1994 490 610 1,100 1,100 0.1 23.6 23.7 26.0

1995 480 630 1,110 1,110 0.2 19.8 20.0 32.0

1996 500 530 1,030 1,030 0.2 14.0 14.2 19.0

Notes:  
1.)  Quantities above are in millions of pounds.
2.) The Federal government limits sales of sour cherries; production above the specified limits either are left on trees or are

discarded.

The Department has always had sole source contracts with the growers
associations and Cornell University to provide promotional services or to do
research under the marketing orders.  The Department has not sought
competition or requested proposals from other organizations (e.g., other
agricultural research centers and advertising firms) to provide these services,
and has continually awarded these contracts on a sole-source basis.
Department officials stated that they are not aware of other contractors who
are available and capable of providing these services.  A broader distribution
of request-for-proposals may identify additional entities capable of performing
this work.
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Recommendations

1. Establish a formal reporting structure to directly measure
performance against the contracted goals and objectives for the
marketing orders to determine whether the desired results are
achieved.  Consider entering into performance-based contracts that
match payments with the achievement of contract goals and
objectives.

(Department officials disagree with this recommendation and assert
that measurable goals and objectives are already established and
monitored.  They did not respond to our recommendation to
consider performance-based contracts in the future.  Although the
Department’s contracts with the Apple Growers Association
included performance goals, we found there was no formal
reporting to the Department of actual performance against those
goals.)

2. Seek competition for future marketing order contracts, such as
from other agricultural research organizations and advertising
agencies.

(Department officials disagree with this recommendation and state
that they use sole source contractors and the Department is not
aware of other contractors available and capable of providing such
services.  We strongly encourage the Department to seek
competitive proposals from other agricultural research
organizations, as well as from advertising agencies, when the
current marketing order contracts expire, to formally determine
whether other entities can provide better and/or less-costly
services.)
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Marketing Order Expenditures
We audited the expenses made from the State accounts related to the four
marketing orders for fiscal years 1995-96 and 1996-97.  The primary
expenses charged to the accounts represented contract payments.  As
previously discussed, the Department has contracts with Cornell University
to administer grants for the Onion and Apple Research and Development
Programs, and with the New York State Apple Growers Association and the
New York State Sour Cherry Growers Association to administer the apple
and sour cherry marketing orders.  The market order expenses also include
the reimbursement of the Department’s administrative costs.  The following
table represents the expenses of the four marketing orders which were
charged to the State accounts.

Department of Agriculture and Markets
Marketing Orders

Comparative Statements of Expenditures
1996-97 and 1995-96 Fiscal Years

Apple Sour Cherry Apple Research and Onion Research and
Marketing Order Marketing Order Development Program Development Program

1996-97 1995-96 1996-97 1995-96 1996-97 1995-96 1996-97 1995-96

Agriculture and
 Markets Expenditures $42,681 $44,349 $4,738 $5,047 $7,980 $12,467 $1,975 $1,839

Contracts/Grants 1,320,978 1,180,436 107,000 109,000 188,220 162,823 43,880 40,638

Total Expenditures $1,363,659 $1,224,785 $111,738 $114,047 $196,200 $175,290 $45,855 $42,477

Notes: 
1.) Expenditures are presented under the modified accrual basis of accounting.
2.) The Apple Marketing Order, the Sour Cherry Marketing Order, and the Apple Research and Development Program fiscal years

end June 30; the Onion Research and Development Program fiscal year ends March 31.

We evaluated controls and practices of Cornell University’s Office of
Sponsored Funds, which coordinates the market order-sponsored apple and
onion research projects.  We concluded that Cornell University is well
positioned to administer these research programs: there is a strong control
environment; appropriate records to support financial transactions;
information systems to produce operational, financial, and compliance-related
reports; and an effective performance monitoring system.  Cornell University
administers a large number and dollar value of research grants and has a
system in place to administer grants in compliance with various State and
Federal regulations.
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Contract
Requirements

We also evaluated controls and practices at the growers associations and
found poor administrative controls and question whether some of the
expenditures submitted by the growers associations to the Department for
reimbursement were necessary and reasonable to fulfill the objectives of the
marketing orders.  The Department does not have an effective process to
ensure that the growers money is prudently, appropriately and reasonably
spent to accomplish marketing order goals and objectives.

The Department’s contracts with the Apple and the Sour Cherry Growers
Associations are generally not specific as to which types of expenditures are
allowable.  Instead, they state that each reimbursement voucher should detail
expenditures and that reimbursement can be withheld if all required progress
reports are not received.  Department officials told us that the growers
associations are not State operations and are not financed with taxpayer
funds; the marketing order assessments represent the Department’s collection
of the growers’ money which they have collectively agreed to pay for
expenses related to the marketing orders.  Further, they believe that since the
growers associations’ boards of directors represent the growers, it is up to
these boards to ensure that the growers associations spend the grower
assessments properly toward achieving the goals and objectives of the
marketing orders.  However, legislation requires the Department to collect
the assessments and to only pay for necessary program expenses incurred
with respect to the marketing orders.  The Department clearly has a
fiduciary responsibility to the growers for prudently administering the market
orders.  In addition, the Department has responsibilities under its contracts
with the Apple and Sour Cherry Growers Associations to ensure that
expenses are reasonable and necessary to fulfill the program goals stated in
the contracts.

We found that the Department needs to strengthen and enforce the language
in its contracts, especially with regard to the use of program expenditures.
Following are some areas in which the contract provisions are not enforced
or that additional contract requirements are needed to improve controls.

Subcontracts - Although the marketing order contractors are required to
have formal subcontract agreements which clearly describe the goods and
services provided, we found that the growers associations routinely acquire
goods and services without entering into formal subcontracts.  For example,
the growers associations use outside consultants to assist with out-of-state
promotional activities and pay these consultants a monthly fee plus travel and
other direct expenses.  However, there are no formal contracts with the
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consultants for these services and, accordingly, no documentation of what
services are to be provided and how much it will cost.

The Department also does not require the growers associations to
competitively select vendors to ensure that they obtain the best goods and
services at the best prices.  We also noted instances where the growers
associations conducted business with out-of-state companies without
competitive bidding.  According to officials of the growers associations, it is
less costly to deal with these companies.  However, without competition, they
have no assurance that this is true.  The Department should ensure that
bidding requirements are part of its contracts with the growers associations,
thereby ensuring the best prices are obtained and enabling other businesses,
including New York State businesses, the opportunity to compete.

Expenditure Documentation - The Department’s Marketing Order Manual
states that the Department’s marketing order administrator must review paid
invoices before approving payment vouchers to the contractors; but we found
that documentation is not requested or submitted.  Department officials told
us that they had previously required the growers associations to submit copies
of paid invoices with their reimbursement vouchers; however, the
Department currently does not require supporting documentation.  Instead,
the Department requires the growers associations to submit vouchers which
list the name of the payee, the expense category, and the amount of the
expense.  We found that the Department’s review of these vouchers is
cursory at best.  The Department’s Internal Auditor stated that there is no
need to require voluminous documentation from its marketing order
contractors because the growers associations are regularly audited by OSC,
as well as a public accounting firm.  The Department has a fiduciary
responsibility to disburse funds only for the necessary expenses incurred with
respect to each market order.  Department officials should not rely on OSC’s
post audit to meet their internal responsibility.

The contracts require the growers associations to establish and maintain
complete and accurate books, records, documents, accounts, and other
evidence directly pertinent to performance under the contracts.  We visited
the growers associations and examined their books and records.  We found
the growers associations conduct business in a very informal manner.
Purchasing records at the growers associations are often incomplete and in
some instances do not exist.  There is limited supporting documentation for
expenditures.  For example, there are generally no receiving reports for
purchases made from vendors, we could not always determine the purpose
of travel and other travel-related expenditures, and there is generally little,
if any, documentation to support whether goods and services are provided
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satisfactorily.  The lack of adequate documentation prevented us from further
analysis to determine whether goods and services have actually been
received.

The Department’s Internal Auditor indicates that check numbers, dates,
payees, and amounts on reimbursement vouchers are sufficient information
to allow the Department to fulfill its responsibility to the growers that their
money has been spent appropriately.  We do not believe this is sufficient.
For example, the growers associations routinely use credit cards for
purchases and only list on the vouchers submitted to the Department the name
of the credit card company as the payee, without any further detail as to the
nature of the expenses.  For the two years ended June 30, 1997, the growers
associations submitted to the Department more than $100,000 in such credit
card expenses.  Under these circumstances, the Department is not aware of
the detail of these expenses.  (Based on our review of these transactions, we
questioned a number of expenses which were charged to credit cards, and we
present examples of such expenses later in this report.)

In addition, we noted that information on the reimbursement vouchers does
not always match the growers associations’ records.  For example, we found
that the check numbers for some growers association expenses are different
from what has been reported to the Department.  We also observed situations
where the growers association made installment payments to vendors for
building renovations and office furniture, yet claimed full reimbursement at
one time.

We maintain that the Department is primarily responsible for administering
the market order contracts.  The Department needs to exercise fiscal
oversight and closely monitor marketing order expenditures.  If Department
officials decide not to routinely require additional expense documentation, we
urge them to periodically validate the propriety of expenses which the
growers associations include on their reimbursement vouchers through field
reviews (e.g., using sampling techniques).

Expenditure Guidelines - Although Department officials have set criteria for
reimbursing contract travel expenditures (i.e., they limit travel expenses to
the prevailing State rates), we found they do not enforce them.  For example,
we noted where the Department reimbursed the associations for hotel
accommodations which exceeded the maximum allowable rates, and paid for
the cost of meals in excess of allowable amounts.  They allowed travel
expenses which included liquor, movies and laundry services.  Further,
several of these expenses were incurred for the Apple Growers Association’s
executive staff and for members of its board of directors, without evidence
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that they were business-related expenses.  The Department’s Internal Auditor
informed us that, as a result of our audit, the Department now requires the
growers associations to document the need to exceed allowable per diem
travel rates.  However, the Department needs to also establish guidelines for
other than travel expenses.  The contract only states that expenses be used
to promote, advertise and publicize New York State apples and apple
products.  Additionally, there are no guidelines requiring advance approval
for expenses in excess of designated dollar amounts.  Such guidelines need
to be established.

Internal Control Weaknesses - The Apple and Sour Cherry Growers
Associations have very weak internal controls; for example, the executive
director is also the assistant treasurer.  This results in incompatible duties as
the assistant treasurer signs checks which the same person, as executive
director, authorizes.  Therefore, there is no independent review over this
payment process.  Growers association disbursement checks require two
signatures, but the other authorized signatory is the accounting clerk, who
maintains the accounting records and, as such, should not sign checks.  The
accounting clerk also reconciles the growers associations’ bank accounts.
We also found that a stamp with the assistant treasurer’s signature is used to
sign checks in his absence.

As noted above, both of the individuals who sign the growers associations’
checks have incompatible duties which should preclude them from signing
disbursement checks, and there are no other controls to compensate for this
internal control weakness.  However, the Department’s Internal Auditor
considers it inappropriate to “micro-manage” the business of contractors.
We believe internal controls are important.  There is a higher likelihood of
fraud and abuse, of which the Department should be concerned, where there
are weak internal controls.  The Department is essentially the sole source of
finances to the growers associations; we think it is even more important to
ensure that controls are adequate because virtually all of the growers
associations’ activities are concerned with the marketing orders.  We
strongly urge the Department to work with the growers associations’
governing boards to institute appropriate internal controls.  Without adequate
control at the growers associations, the Department cannot have adequate
assurance that business is conducted properly, contract requirements are
properly fulfilled, and that the potential for fraud and abuse is reduced.
While we acknowledge that the growers associations have limited staff with
which to fully separate duties and provide an ideal internal control
environment, there should be minimal separation of duties and compensating
controls, such as having an independent bank reconciliation and providing
supervisory review and oversight.  The Department’s Internal Auditor told
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Recommendation

3. Strengthen and enforce provisions of the marketing order contracts
with the New York State Apple Growers Association and the New
York State Sour Cherry Growers Association by requiring them to:

! maintain complete and accurate books, records,
documents, and accounts;

! enter into formal contracts for purchasing goods and
services;

! seek competition for purchases, giving New York State
businesses a chance to bid on growers association
purchases;

! periodically submit supporting documentation with selected
vouchers; 

! adhere to comprehensive expenditure criteria, which the
Department should establish; and

! establish satisfactory internal controls, including separation
of duties in the executive director/assistant treasurer’s
function and limiting the practice of signing checks with
signature stamps.

(Department officials agree to require that the growers associations
enter into formal contracts for major purchases of goods and
services.  However, they state that the growers associations already
maintain accurate books and records, solicit competition for major
purchases, submit adequate documentation for pre-audit purposes,
and have adequate expenditure criteria and internal controls.  Our
audit found no indication that the growers 

us that he has forwarded our comments regarding internal controls to the
growers associations.
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Recommendation (Cont’d)

associations competitively bid major purchases.  Also, as noted in
the body of this report, we found the growers associations’
reimbursement vouchers were sometimes inaccurate and did not
provide sufficient detail for Department oversight.  Additionally, the
marketing order contracts only include expenditure criteria for
travel expenses and we identified internal control weaknesses
during our audit at the growers associations.)

Growers
Associations’
Expenditures

The Department’s marketing order contracts generally provide that the
contractors are reimbursed for their necessary expenses incurred in the
execution of the marketing orders.  The contractors submit invoices to the
Department, and the Department authorizes payments.  The Law provides
that the assessments are used to reimburse contractors for their program
expenses. 

We selected a judgmental sample of expenses at the growers associations
which included high dollar items, expenses paid to selected vendors and
individuals, and travel expenses.  Based on our review of supporting
documentation, we found that the growers associations have claimed, and the
Department has paid, some expenses which we believe are questionable as
reimbursable—they were either not documented, they were costly, or they
may not have been necessary and prudent to promote the purpose of the
marketing orders.  Following are some examples of growers associations’
expenses which we questioned and should be fully investigated by Department
program and audit staff:

! The growers associations have assigned credit cards to three of their
staff.  The three individuals using these credit cards had more than
$100,000 in credit card purchases in a two-year period.  For many of
these purchases, the only documentation for the expense was a copy of
the credit card charge slip, and these charges were generally not
formally authorized in advance.  Examples of expenses which were on
the growers associations’ credit card bills, the details of which were not
provided on the vouchers which the Department paid, include:
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 S expenses for which there were either no supporting documentation or
were not explained on expense reports ($9,364),

 
 S expenses which appeared excessive or inappropriate ($3,542),
 
 S meals for the spouses of board members/staff,
 
 S meals at restaurants located near the growers associations’ office for

staff and holiday luncheons ($1,668), and
 
 S rental charges for vans to transport board members and staff from

board meetings to restaurants ($1,000).
 

! Within a year and a half, the growers associations purchased three
vehicles (two sports utility vehicles and one minivan) at an average cost
of nearly $30,000.  The growers associations purchased these vehicles
from a nearby automobile dealer; there was no documentation to support
that competition was sought for such large purchases.  The cost of these
vehicles exceeded the amounts approved by the growers associations’
boards of directors.  Also, there are no prohibitions against personal use
of these vehicles (the employees are to reimburse the associations for
personal use at a rate of $.06 per mile).  Based on our review of job
descriptions, it appears that at least one of these vehicles should not have
been purchased, since travel is generally not required of the individual
assigned the vehicle.  In addition, based on our review of how these
vehicles were used, the growers associations should have been able to
function by purchasing one vehicle and reimbursing employees for
business use of their personal vehicle.  The Department’s Internal
Auditor stated that these vehicles were part of individual employee
compensation packages.

! The Department reimbursed the growers associations for travel expenses
which were in excess of the prevailing State rates.  This occurred
because the Department did not have an adequate system in place to
review and approve travel expenses.  For example, the growers
associations did not submit supporting documentation or expense reports
with their reimbursement vouchers.  In addition, they incur travel
expenses in a combination of ways—using both credit cards and expense
vouchers.  These conditions do not enable the Department to properly
monitor travel expenses.  The Department even reimbursed the growers
associations’ cost of laundry service and in-room movies while their
staff or board members travel; in some instances three or more movies
were ordered in a single evening.  In addition, we noted where the
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Apple Growers Association paid travel expenses ($1,686) relating to
business activities for the Sour Cherry Growers Association.

! The growers associations spend significant amounts of money on airfare.
The president of the growers associations has joined various airline
travel clubs at the growers’ expense to conduct “routine business during
airport layovers.”  There was only documentation for three such
meetings during the two years we audited.  Our review of travel
expenses disclosed that the Apple Growers Association also paid the
airfare for a spouse to attend a trade show.

! The Department generally does not question expenses which the growers
associations have coded as “general expenditures,” even though we
found payments for parking tickets, alcohol, candy and gifts which were
coded as general expenditures.

! The growers associations claimed and were paid for at least one
expense twice.

The Department’s Internal Auditor stated that the growers associations are
not government operations financed with taxpayer dollars, but are businesses
having boards of directors elected by the growers.  Accordingly, some
expenditures which would not be allowable for a government entity may be
valid and expected from a marketing organization (e.g., entertainment
expenses).  Although the growers associations are not governmental agencies,
they are not-for-profit corporations that have entered into contractual
agreements with the Department.  The Department has a fiduciary
responsibility to ensure that costs claimed by the associations are allowable,
documented, and incurred for services funded under the contractual
agreements.

The Department’s Internal Auditor added that the best assessment of program
effectiveness may be that a majority of growers had voted to continue the
marketing orders.  He also indicated that he believes most of the examples
cited above are legitimate expenses and they are not material.  We present
these examples in conjunction with the growers associations’ weak internal
controls and minimal Department oversight to raise the Department’s
concern.  More efficient operations and better controls may result in a
decrease to the amount of resources that growers need to submit to support
these activities.
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Recommendations

4. Investigate whether the expenses which we questioned in this report
should be disallowed and the amounts paid recovered from the
growers associations.

(Department officials agree with this recommendation.)

5. Improve monitoring of the growers association contracts by: 

! periodically requiring the growers associations to submit
supporting documentation with selected vouchers;

! consistently monitoring and reviewing vouchers submitted
for reimbursement to determine whether expenses claimed
are reasonable, and are for the intended purposes of the
marketing orders;

! having program or fiscal staff periodically review payment
documentation at the growers associations; and

! requiring Department review and prior approval for large
expenses.

(Department officials disagree with this recommendation and state
that they properly review contractor performance.  As we note in
the body of this report, the Department relies on summary
information provided by the growers associations which only
indicates the payment amounts, dates, and payees.  This information
is not sufficient for the Department to properly oversee the
contracts.  For example, numerous expenses are included in the
growers associations’ credit card charges, which are supported only
by a credit card slip.  Also, considering the nature of some of the
expenditures we present in the report, we believe it is appropriate
for the Department to exercise its fiduciary responsibility to the
growers by requiring advance approval of large purchases and
periodically reviewing the reasonableness of other selected
expenses.)
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Department
Administrative
Expenditures

The Law authorizes the Department to withhold up to 5 percent of the monies
collected from each marketing order to defray its costs to administer the
orders.  The Department’s rules and regulations further define this process:
the total amount of administrative costs should not exceed 5 percent of the
total budget.  We found that the Department does not closely monitor the
amount of administrative expenses it charges to the marketing orders to
ensure it complies with the Law.  We also found that the Department does
not have a good cost accounting system to accumulate all Department costs
related to each marketing order. As a result, the Department undercharged
its administrative expense to some marketing orders and overcharged others.

A summary of the revenues collected by the Department and the
Department’s administrative expenses charged to the various marketing
orders for the 1995-96 and 1996-97 fiscal years is shown in the following
table:

Department of Agriculture and Markets
Marketing Orders

Summary of Revenues Collected and Administrative Expenses
1996-97 and 1995-96 Fiscal Years

Apple Marketing Order Apple Research Onion ResearchSour Cherry Marketing
Order

1996-97 1995-96 1996-97 1995-96 1996-97 1995-96 1996-97 1995-96

Total Budget $1,844,000 $1,062,500 $149,500 $166,900 $279,000 $220,626 $67,950 $67,700

Budgeted
Administrative
Assessment $69,149 $81,633 $5,273 $4,990 $9,213 $8,555 $2,000 $2,000

Maximum Allowable
Administrative
Assessment
 (5 percent) $92,200 $53,125 $7,475 $8,345 $13,950 $11,031 $3,398 $3,385

Administrative
  Expense Charged 42,681 44,349 4,738 5,047 7,980 12,467 1,975 1,839

Under (Over)
Charged $49,519 $8,776 $2,737 $3,298 $5,970 ($1,436) $1,423 $1,546

Notes: 1.) Department officials state that $1,500 was paid to Cornell University during 1995-96 to publish research results and was
not an administrative charge for Apple Research that year; accordingly the Apple Research administrative expenses were not
overcharged by $1,436 during 1995-96, but were undercharged by $64.  However, the Department did not provide us with
documentation for this expense.

2.) Net Amount Undercharged for the Two Fiscal Years = $71,833 (or $73,333 total undercharged after applying the
$1,500 payment to Cornell University).
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The above table shows administrative fees budgeted, the maximum
administrative fees that could be charged (at 5 percent of the total operating
budget), and the amount that was actually charged to the marketing orders.
The Department undercharged its administrative costs.  In the aggregate, the
Department could have charged more than $70,000 in additional
administrative costs to the marketing orders for the two fiscal years.  We
noted that there were surplus marketing order funds in the Department’s
custodial account during this period.

The Department estimates its indirect administrative costs as well as the
amount of time staff directly spend on marketing order activities and charges
the growers’ assessments for the dollar value of this time.  However, we
found that the Department did not charge payroll costs for the Marketing
Order Administrator or the Director of Agriculture Protection and
Development Services, both of whom spend time on marketing order
activities.  Some costs of these two Department officials are charged to
marketing order administrative costs as a general overhead charge, which is
less than if these individuals’ marketing order efforts were charged as a
direct cost.  The marketing orders should pay these State expenses to the
extent that these additional salaries and fringe benefit costs are attributable
to marketing orders, but are less than the maximum allowable administrative
fee.  Otherwise, State taxpayers are unnecessarily paying costs which the
marketing orders were intended to reimburse.

The Department’s Internal Auditor maintains that the Department has
discretion regarding the amount of administrative costs it charges to the
marketing orders, and Department officials prefer that the funds be spent in
other areas.  However, he added that Department resources are used to
promote a wide variety of other agricultural commodities which are not
covered by marketing orders.

We believe the Department should maximize reimbursement of its applicable
marketing order administrative expenses.  If the Department charged more
allowable administrative costs to the marketing orders financed by the grower
assessments, it would have more State funds available to promote other
agricultural products.
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Recommendation

6. Charge to the marketing orders for all Department administrative
employees who work on the marketing orders.

(Department officials disagree with this recommendation and
state that they do not have to charge the marketing orders for
administrative employees who work on the orders.  We agree.
However, to maximize reimbursement of State costs
attributable to the marketing orders, the Department should
charge the full cost attributable to marketing orders for all of
the administrative employees who work on the marketing
orders, rather than allocating only some of their costs.)
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Department Revenue and Accounting Controls
Fruit growers and processors covered by the marketing orders submit
production reports to the Department.  These production reports are the basis
of the marketing order assessments and serve as the Department’s tool for
program budgeting purposes.  The Department validates the mathematical
accuracy of the amounts due based on reported production totals.  However,
other than desk reviews, it does not verify the accuracy of the information
which growers report.  Department officials informed us that they are aware
that not all of the required fruit growers and processors pay the marketing
order assessments.  In addition, they have recently begun the process of
purchasing outside audit services to conduct post audits of grower and
processor production reports.

Effective internal control includes a segregation between the preparation of
bills and invoices, the receipt of cash related to these bills and invoices, and
the associated record keeping.  This includes periodic independent
reconciliations between cash receipts and the accounting records.  We found
a serious weakness in these controls because the Department staff person
who maintains the accounting records for the marketing orders also prepares
bills to growers, receives assessment checks and reconciles the marketing
order accounting records to the Department’s Finance Office records.

The Department prepares financial reports for each of the marketing orders.
However, these reports are not in full conformance with generally accepted
accounting principles.  For example, although the Department prepares
statements of revenue and expenditures and a balance sheet, it does not
prepare a statement of changes in fund balances.  The Department’s Internal
Auditor stated that the statements are in compliance and the statement of
changes in fund balance is not necessary or required.  However, all three
statements are required according to generally accepted accounting
principles.  In addition, the Department records its accounts payable on the
date that its staff approves contractor invoices, not when the expenses were
incurred, as required under generally accepted accounting principles.
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Recommendations

7. Separate the duties of billing, collection and record keeping.

(Department officials disagree with this recommendation
because they believe the cost of separating duties would exceed
expected benefits.  We believe the Department should be able
to implement these basic internal controls at minimal expense
using existing staff, possibly from other Department divisions.
At a minimum, the Department should assign an independent
person the responsibility for processing the receipt of grower
assessments and an independent person the responsibility for
reconciling the financial and accounting records.  Given the
internal control weaknesses we identified, the Department
should also ensure that there is adequate supervision and
oversight over marketing order financial activity.)

8. Prepare complete financial reports in conformance with generally
accepted accounting principles.

(Department officials disagree with this recommendation and
assert that marketing order balance sheets and income
statements are prepared in conformance with generally
accepted accounting principles.  We found, however, that the
Department does not prepare a statement of changes in fund
balance, a requirement of generally accepted accounting
principles.)
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Appendix C

State Comptroller’s Notes         
1. Department officials’ suggestion that the audit took nearly four years and involved several preliminary and

draft reports, is misleading.  The Department is mixing a prior audit of the marketing order financial
statements with this audit of the Department’s administration of the marketing orders.  In addition, the
delays issuing this report were caused to a large degree by the Department’s own actions.  During the
course of the audit, we provided preliminary copies of matters discussed in this report to Department
officials in an attempt to resolve factual differences and to help ensure the report would be fair, complete,
and objective.  We considered the Department’s responses to our preliminary findings, as well as their
comments at the closing conference, when preparing our draft report.  However, the Department’s
response to our draft report contained misleading and inaccurate statements, including numerous references
to matters that were not contained in the draft.  We engaged discussions with Department officials to
resolve these differences, revising our draft report and allowing the Department to revise its response.
Unfortunately, the Department’s revised response (Appendix B) continues to include statements that
misrepresent many of our observations and conclusions.

2. The Department’s responses to preliminary copies of matters discussed in this report were considered by
us in preparing the draft report and the subsequently revised draft report.  Department officials apparently
did not recognize this or chose not to recognize this when they prepared and submitted their response.
Consequently, the Department’s response (Appendix B) addresses matters that were not contained in the
revised draft report or ignores comments that were included (see Notes 5, 9, 10, 12, 17, 18, 19, 21 & 22
below). 

3. The scope of this examination is April 1, 1995 through June 30, 1997, which would account for the absence
of 1998 sales information.

4. Department officials contend that the “evaluation of performance against contract objectives is continuously
monitored . . .”  As discussed in the body of the report, the audit found this statement to be without
support.  For example, the Department’s 1996-97 fiscal year contract with the Apple Growers Association
included specific marketing objectives that called for increasing the sale of New York State-grown apples
by specific percentages annually in various regions of the country and abroad.  The audit found that the
Department did not obtain sales information to assess the Apple Growers Association’s success at meeting
those and other contract goals.  For example, the contract has fresh apple sales goals for specific groups
of states but the Association’s report shows aggregate national sales data.  Also, no data is presented
regarding the contractual objectives for processed apples.

5. The Department’s statement that the previous version of the draft report contained the conclusion that the
sour cherry marketing order is no longer needed, is not correct.  There was no such conclusion therein,
nor is there one in this final report.

6. Department officials contend that “the report presents no credible evidence that expenditures incurred by
the grower associations under their respective contracts were unnecessary and unreasonable.”  The audit
identifies expenses that either were not documented, were costly, or may not have been necessary and
prudent to promote the purpose of the marketing orders.  Among the examples cited in the report are more
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than $9,000 for expenses for which there was either no supporting documentation or that was not explained
on expense reports.

7. Regarding competitive bidding, the audit found no indication that the growers associations competitively
bid major purchases.  In addition, appropriate and formal documentation for competitive bids is important
for good internal controls.  Without adequate control, the Department cannot have adequate assurance that
business is conducted properly and the potential for fraud and abuse is reduced.

8. The Department has a fiduciary responsibility to the growers, which should necessitate a higher degree
of accountability.  In recognition of this responsibility, the Department’s Marketing Order Manual states
that the Department’s Marketing Order Administrator must review paid invoices before approving payment
vouchers to the contractors.  However, the level of information the Department currently receives from
the growers associations is clearly insufficient for the Department to place any reliance on the accuracy
of claimed expense information.  It also does not provide sufficient detail to identify the nature of many
expenses that the Department reimburses.  We direct Department officials to the body of the report.  We
found that documentation is not requested or submitted and recommend that the associations be required
to periodically submit supporting documentation with selected vouchers.  Periodic submissions of support
for selected vouchers should not be overwhelming to either the growers associations or the Department.

9. The revised draft report that the Department responded to, as well as this report, clearly states what is
permitted under the Sour Cherry Marketing Order (see page 2 of the report).  We fail to see the basis for
the Department’s comment.

10. The comments attributed to the Marketing Order Administrator regarding contract goals had not been
included in the revised draft report which Department officials have responded to.  Why Department
officials continue to refer to them is unclear.

11. We discuss the Marketing Program Report on page 8 of this report.  We conclude that the Marketing
Program Report does not assess actual performance to the contractual objectives.  Although the Apple
Growers Association presents sales information to the growers during the annual apple growers meeting,
the information does not match the sales goals set forth in the growers association contract.  For example,
the contract has fresh apple sales goals for specific groups of states but the Association’s report shows
aggregate national sales data.  Also, no data is presented regarding the contractual objectives for processed
apples.

12. The revised draft report that the Department responded to, as well as this final report, states clearly on
page 9 that, “Department statistics suggest that there is no excess capacity for New York State apples or
sour cherries - all available crop harvests permitted to be sold are sold.  However, there is the potential
to increase the amount of fresh fruit sales.”  It also states on page 8 that, “. . .because fresh applies sell
at a higher price than apples which are processed, there are opportunities to increase sales of fresh
apples.”  Why the Department has ignored this is unclear.

13. Department officials state that the report takes selective portions of the Department’s discussions with the
audit team and presents them in an incomplete and distorted manner.  We believe the entire context of the



C-3

Department’s position is fairly presented in the report.  The Department’s response to this issue, on the
other hand, neglects to address our observations regarding the Department’s fiduciary responsibility.

14. We continue to question the use of a signature stamp to sign checks in the absence of the Assistant
Treasurer, thereby negating the control feature of dual signatures.

15. Department officials state that the report does not offer any constructive recommendations as to how duties
could be better separated.  We direct Department officials to pages 17 and 18 of the report where we
suggest the Department institute compensating controls such as having an independent bank reconciliation
and providing supervisory review and oversight.

16. Although the growers associations are not governmental agencies, they are not-for-profit corporations that
have entered into contractual agreements with the Department.  The Department has a fiduciary
responsibility to ensure that costs claimed by the associations are allowable, documented, and incurred for
services funded under the contractual agreements.

17. The Department’s statement concerning national and international dues is unclear.  No such recommenda-
tion was included in the revised draft report the Department responded to, nor does such a recommenda-
tion appear in this report.

18. The Department’s statement concerning salaries of association officials is not correct.  No such comment
was included in the revised draft report the Department responded to, nor does such a comment appear
in this report.

19. Contrary to the Department’s statement, the information in this paragraph was included in the revised draft
the Department responded to, and is included in this report (see page 20).  Why Department officials
continue to state that this information is left out of the report is not clear.

20. Although Department officials informed us that the $1,500 was paid to Cornell University, they did not
provide us with documentation to support their claim.

21. The Department’s statements concerning the Internal Auditor are not accurate.  No such comment was
included in the revised draft report to which the Department responded, nor does such a comment appear
in this report.

22. The revised draft report submitted to the Department for comment did not contain the recommendations
listed as 8 and 9 in the Department’s response to that revised draft.  It is unclear why the Department
responded to them.


