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Executive Summary
Purpose   
To determine whether the New York Racing Association, Inc. received the appropriate amount 
of Video Lottery Terminal (VLT) revenues for its capital program as stipulated by statute, and 
whether NYRA officials used these monies appropriately.  Our audit covered the period January 
1, 2012 through June 30, 2014. 

Background
The New York Racing Association, Inc. (NYRA) holds the exclusive franchise to operate New York 
State’s three major thoroughbred racetracks: Aqueduct Racetrack, Belmont Park, and Saratoga 
Race Course. Annual attendance at NYRA facilities approximates 1.8 million, with about $2.3 
billion in all-sources wagering handle (e.g., on-track, simulcast) each year.  In November 2006, 
NYRA officials filed for bankruptcy due to its poor financial condition. In September 2008, upon 
renewal of its exclusive franchise, NYRA entered into a bankruptcy settlement agreement that 
conveyed all rights, titles, and interests in the racetrack properties (land and buildings) to New 
York State in return for a financial assistance package. 

In 2011, Resorts World New York City Casino (Resorts), operated by Genting New York (Genting), 
opened adjacent to Aqueduct Racetrack. According to NYRA’s Franchise Agreement with New York 
State (Agreement), a percentage of Resorts’ VLT revenues (Net Win) are to be directed to NYRA 
for enhanced purses, operational support, and capital expenses. In 2012, a temporary, State-
controlled (Reorganization) Board of Directors was put in place to oversee NYRA operations.  For 
the period January 1, 2012 through June 30, 2014, NYRA received about $259 million in revenue 
from Resorts, distributed as follows: $56 million for operations; $129 million for purses; and $74 
million for NYRA’s capital program. 

Key Findings
•	We found adequate controls over the VLT revenues collected by Resorts and the transfer of 

such funds to NYRA.  However:
•	NYRA officials lacked an adequate capital planning function.  NYRA officials had not developed 

a  long-term (multi-year) capital plan, and NYRA’s annual plans lacked pertinent details, such as 
completion dates, the projects to be financed, and support for their associated costs;  

•	Several of the actual capital projects initiated and/or completed by NYRA during the audit period 
were not on any of its annual plans, and several of the projects on the plans were not initiated;  

•	As a result of inadequate project planning, NYRA could be obligated to pay $2.3 million dollars 
more for a project than was originally anticipated;

•	In addition, for part of the audit period, NYRA used material amounts of capital program funds 
for routine maintenance costs.

Key Recommendations
•	Develop long-term (multi-year) capital plans that outline how available capital program monies 

will be used to promote NYRA’s long-term capital program goals and operational goals (e.g., 
enhanced safety, attraction of additional customers). 
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•	Develop annual capital plans that detail each project’s need/justification, timeframe for 
completion, and project cost estimates. 

•	Develop and implement a formal project management system to effectively monitor the status 
of projects in long-term and annual capital plans.

•	Minimize the extent to which VLT capital revenues are used for non-capital (operational) 
purposes.   

Other Related Audits/Reports of Interest
New York Racing Association: First Interim Report on our Ongoing Audit of NYRA Operations 
(2010-S-54)
New York Racing Association: Cost Savings Actions (Follow-Up) (2011-F-16)

http://osc.state.ny.us/audits/allaudits/093010/10s54.pdf
http://osc.state.ny.us/audits/allaudits/093010/10s54.pdf
http://osc.state.ny.us/audits/allaudits/093012/11f16.pdf
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State of New York
Office of the State Comptroller

Division of State Government Accountability

October 14, 2015

Mr. Christopher K. Kay
President and Chief Executive Officer
New York Racing Association, Inc.
PO Box 90
Jamaica, NY 11417-0090

Dear Mr. Kay:

The Office of the State Comptroller is committed to helping State agencies, public authorities, and 
local government agencies manage government resources efficiently and effectively. By so doing, 
it provides accountability for tax dollars spent to support government operations. The Comptroller 
oversees the fiscal affairs of State agencies, public authorities, and local government agencies, as 
well as their compliance with relevant statutes and their observance of good business practices. 
This fiscal oversight is accomplished, in part, through our audits, which identify opportunities for 
improving operations. Audits can also identify strategies for reducing costs and strengthening 
controls that are intended to safeguard assets. 

Following is a report of our audit entitled Capital Program Revenue and Expenses. The audit was 
performed pursuant to the State Comptroller’s authority as set forth in Article V, Section 1 of the 
State Constitution; Article II, Section 8 of the State Finance Law; and Section 209 of the New York 
State Racing, Pari-Mutuel Wagering and Breeding Law.

This audit’s results and recommendations are resources for you to use in effectively managing 
your operations and in meeting the expectations of taxpayers. If you have any questions about 
this report, please feel free to contact us.

Respectfully submitted,

Office of the State Comptroller 
Division of State Government Accountability
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State Government Accountability Contact Information:
Audit Director:  Frank Patone
Phone: (212) 417-5200 
Email: StateGovernmentAccountability@osc.state.ny.us
Address:

Office of the State Comptroller 
Division of State Government Accountability 
110 State Street, 11th Floor 
Albany, NY 12236

This report is also available on our website at: www.osc.state.ny.us 
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Background
The New York Racing Association, Inc. (NYRA) is a not-for-profit corporation that holds the exclusive 
franchise to operate New York State’s three major thoroughbred racetracks: Aqueduct Racetrack, 
Belmont Park, and Saratoga Race Course. Annual attendance at NYRA facilities approximates 1.8 
million, with about $2.3 billion in all-sources wagering (e.g., on-track, simulcast) each year.  

In November 2006, NYRA filed for bankruptcy due to its poor financial condition. At that time, 
NYRA had incurred an accumulated operating deficit of more than $135 million. In September 
2008, upon renewal of its exclusive franchise, NYRA entered into a bankruptcy settlement 
agreement. Under this agreement, NYRA conveyed all rights, titles, and interests in the racetrack 
properties (land and buildings) to New York State in return for a financial assistance package. As 
part of this package, the State forgave nearly all of NYRA’s debt obligations (totaling $54.1 million) 
to the State and provided NYRA with $105 million to liquidate about $80 million in non-State 
debt, leaving NYRA with a cash balance of about $25 million. A Franchise Oversight Board (FOB) 
was formed to oversee NYRA’s financial operations.  

In October 2011, Resorts World New York City Casino (Resorts), operated by Genting New York 
(Genting), opened adjacent to Aqueduct Racetrack. According to NYRA’s Franchise Agreement 
with New York State (Agreement), a percentage of Resort’s Video Lottery Terminal (VLT) revenue 
is directed to the State to fund education and various percentages of revenue (Net Win) are 
directed to NYRA for the following purposes: enhanced purses (7.5 percent), operational support 
(3 percent), and capital expenditures (4 percent).  (Note: Net Win is the gross wagering less 
payouts.)  

In 2012, a temporary, State-controlled (Reorganization) Board of Directors was created to oversee 
NYRA operations. The Reorganization Board (Board) consists of 17 members: eight appointed by 
the Governor; two each appointed by the Senate and Assembly; and five appointed by the former 
NYRA Board. In the spring of 2015, the Governor and Legislature extended the duration of the 
Reorganization Board for an additional year, ending October 2016.  

For the period January 1, 2012 through June 30, 2014, NYRA received about $259 million in 
revenue from the casino, distributed as follows: $56 million for operations; $129 million for 
purses; and $74 million for NYRA’s capital program. 
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Audit Findings and Recommendations
We found adequate controls over the VLT revenues collected by Resorts and the transfer of such 
funds to NYRA, in compliance with statutory requirements. However, we also found that NYRA 
officials lacked an adequate capital project planning function to guide the use of VLT revenues.  
NYRA officials had not developed a long-term (multi-year) capital plan, and its annual plans lacked 
pertinent details regarding the projects to be financed, such as completion dates, and support for 
their associated costs. In fact, several of the actual capital projects initiated and/or completed by 
NYRA during the audit period were not on any of its approved annual plans. Conversely, several 
of the projects on approved plans had not been initiated.  

For one major project, a simulcast center and sports bar known as Longshots, NYRA could be 
obligated to pay about $2.3 million (about 32 percent above the original project cost) for change 
orders. Given the nature of the change orders, there is considerable risk that a material portion of 
the costs could have been avoided with better planning.  In addition, for part of the audit period, 
NYRA charged capital program funds for routine maintenance costs that probably should have 
been charged to NYRA’s operating budget.

Controls Over Video Lottery Terminal Revenues

As noted previously, Resorts is required to provide NYRA with 4 percent of the VLT revenues 
collected to be used exclusively for capital expenditures to maintain and upgrade its three 
racetracks. To ensure that NYRA received the correct amount of VLT revenues, we reviewed the 
controls in place over the collection and distribution of VLT revenues. The VLTs operate through a 
system developed, maintained, and controlled by an independent contractor (Multimedia Games) 
for the New York State Gaming Commission (Gaming). Gaming posts the VLT revenues each week 
to the New York Lottery website and simultaneously reports the information to Resorts.  Resorts 
then wires the mandated VLT revenues to designated accounts at NYRA.    

NYRA performs a monthly VLT revenue reconciliation to confirm that the Net Win summary report 
provided by Resorts agrees with the New York Lottery website and the monies deposited into its 
accounts.  Also, we confirmed that Multimedia Games’ system operations are evaluated annually 
by an independent accounting firm, which performs a “Statement on Standards for Attestation 
Engagements” review. These reviews have not identified any significant deficiencies. 

Long-Term and Short-Term Project Planning

As of June 30, 2014, NYRA’s capital program expenditures account had a balance of $15.1 million, 
of which $11.8 million was accumulated during our audit period. Table 1 summarizes NYRA’s VLT 
revenues, use, and accumulated surplus during the period of January 1, 2012 through June 30, 
2014.
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As noted in Table 1, during the audit period, NYRA spent $36.3 million on capital projects, $11.7 
million on maintenance costs, and $14.4 million on NYRA’s debt obligation to New York State.  If 
recent trends continue, NYRA will receive about $30 million annually from Resorts’ VLT revenues 
to help fund its capital program.  Given the magnitude of those revenues, NYRA officials should 
ensure they are spent effectively and efficiently to maintain and improve NYRA’s facilities.  In 
2011, NYRA’s Franchise Oversight Board cited the need for NYRA officials to revisit, and update 
as appropriate, its capital plan in consideration of the associated revenues NYRA would receive 
pursuant to the franchise agreement.

Sound business practices include both long-term and short-term capital project planning.  Such 
planning serves to identify and prioritize anticipated needs based on a strategic plan.  Effective 
capital project plans establish a clear project scope accompanied by detailed estimates of 
costs and timelines for project phases and final completion. Such planning not only establishes 
an entity’s capital project needs, but helps establish overall budgetary control as well. Often, 
long-term capital plans range from three to five years and are supplemented by annual plans 
that distinguish short-term from long-term needs.  Also, capital program plans should have the 
flexibility to address unexpected situations, including those impacting the health and safety of 
NYRA staff and patrons.  

We asked NYRA officials for their long-term and short-term capital plans, and they provided 
us with two sets of annual plans for calendar years 2012, 2013, and 2014.  One version of the 
plans (Capital Spending Plans) is submitted to NYRA’s Board of Trustees each year for approval; 
it describes upcoming capital projects by general categories, such as “Patron Areas” or “Track 
and Infield Upgrades.” The general categories are each supplemented by a paragraph narrative 
explaining the need for the project (see Exhibit A).   

The other version of the plans we received (Proposed Capital Projects) had greater detail and 
further divided the general categories into more specific areas, such as “Infield Video Boards” 
or “Box Seat Area–Ceiling Abatement” (see Exhibit B).  The Proposed Capital Projects also noted 
whether the proposed project was safety related, intended to reduce costs, or meant to produce 
revenues.  

Table 1 
 

Year Capital VLT 
Revenue 
Received 

How Capital VLT Revenue Was Spent Capital VLT 
Account 
Surplus 

Accumulation 

Capital 
Projects 

Repairs/ 
Maintenance 

Loan 
Repayment 

2012 $26,918,161  $10,680,433  $10,111,319 $4,577,206      $1,549,203 
2013   31,553,304    15,467,128      1,555,411    7,851,289       6,679,476 
2014*   15,767,923    10,186,091  -    2,010,135       3,571,697 
Subtotal $74,239,388  $36,333,652 

(48.9%) 
$11,666,730 

(15.7%) 
$14,438,630 

(19.5%) 
  $11,800,376 

(15.9%) 
*2014 covers the period from January through June 
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However, NYRA officials lacked documentation to support the annual plans, including the 
resources necessary to execute the projects and/or support for their associated costs.  As such, 
it is unclear that the proposed projects accurately reflected NYRA’s most pressing capital needs.  
Further, NYRA did not have any formal “long-term” plans to provide an overall vision of where 
NYRA officials intend to go with their collective projects and to explain how the projects listed on 
the annual plans related to those long-term goals. 

NYRA officials told us that they are not statutorily required to prepare a five-year capital plan until 
the five-year anniversary of VLT operations at Aqueduct, or October 28, 2016.  At that time, the 
officials plan to submit a long-term (five-year) plan to the Franchise Oversight Board.  Nonetheless, 
consistent with the Board’s 2011 guidance, and considering the deficiencies noted in our report, 
we maintain that NYRA officials should take the necessary steps to develop adequate short-term 
and long-term capital plans now to help preserve and improve its facilities. 

Disparities Between Annual Plans and Actual Projects

We asked NYRA officials for a list of capital expenditures (projects and equipment) made during the 
audit period for testing and analysis.  We selected a sample of 25 projects (see Exhibit C), totaling 
$7 million, and found that all of the sampled projects or procurements had been completed or 
received.  

However, we also found that not all of the projects we looked for were listed on any of the annual 
plans we received, and conversely, each of the annual plans listed projects that were not done 
during the audit period.  Specifically, NYRA spent a total of $7.4 million ($3.8 million in 2012 and 
$3.6 million in 2013) on 198 capital projects that were not part of the annual plans for these years, 
and as such, these projects were not approved by NYRA’s Board of Trustees. Some examples of 
expenditures that were not part of the approved capital plan included:

•	$290,000 for  Aqueduct simulcast upgrades in 2012;
•	$197,000 for upgrades to NYRA’s accounting and purchasing systems in 2013; and
•	$101,000 for signage at Belmont in 2013.

Conversely, we identified 114 projects (valued at $13 million) on NYRA’s approved annual plans 
for 2012 and 2013 that were not initiated anytime during the audit period.  Examples of the 114 
projects included:

•	$1 million for air conditioners for the first- and second-floor clubhouse at Aqueduct (2012 
plan); 

•	$250,000 for ceiling abatement – box seats at Aqueduct (2013 plan);
•	$100,000 for fire alarm upgrades in the Belmont backstretch (2013 plan).  

NYRA officials told us that they were unable to begin some of their planned projects because 
of delays in receiving the required building permits.  However, the documentation that they 
provided to us pertained to only two of these projects with a corresponding value of $250,000. 
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In addition, NYRA’s food and beverage agreement with Genting required Genting to construct a 
new simulcast center and sports bar, known as Longshots, at Aqueduct Racetrack. The agreement 
did not detail the specific project requirements, except that Genting would finance up to $5 
million of the facility’s construction costs, and NYRA would finance project costs above that 
amount. According to the contractor’s application for payment, initial project costs approximated 
$7.1 million. However, after 35 change orders totaling $2.3 million (adding about 32 percent to 
the project’s cost), Longshots’ total cost was $9.4 million.  Thus, NYRA’s total financial obligation 
for Longshots could be about $4.4 million (total cost of $9.4 million minus the $5 million paid by 
Genting).

The three largest change orders, exceeding $1 million, related to the installation of audiovisual 
equipment and HVAC-related work.  Because these items were basic to an indoor simulcast center, 
we question how and why they were overlooked to such an extent in the original planning and 
design of Longshots.  At the time we concluded our audit fieldwork, NYRA had paid about $3.3 
million for Longshots.  However, NYRA officials disputed the remaining $1.1 million ($4.4 million 
minus $3.3 million) claimed by Genting, and were negotiating with Genting to resolve the matter.

Longshots was originally scheduled for completion in the fall of 2012.  However, due in considerable 
part to the change orders, it did not open until the spring of 2014.  Moreover, we conclude that 
NYRA’s lack of comprehensive detailed capital plans likely contributed to the $2.3 million in 
change orders for Longshots that NYRA could be obligated to pay.  There is considerable risk that 
material portions of these costs could have been avoided with better planning.

 
Longshots seating area 
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Use of Capital Funds for Maintenance and Operations 

According to the Agreement, NYRA should use the VLT revenues it receives for its capital program 
for maintaining and upgrading its racetrack facilities.  This agreement language has been broadly 
interpreted by NYRA officials to include routine maintenance activities (e.g., painting, minor 
repairs) as allowable uses of VLT monies.  Based on the Agreement’s language, we concluded that 
NYRA officials do in fact have considerable discretion in how they use these monies.

We note, however, that financial reporting standards for both government and private industry 
define a capital expense as an amount spent to acquire or improve a long-term asset, such as 
equipment or buildings, with a useful life greater than one year. This concept is reflected in the 
notes to NYRA’s annual certified financial statements. Moreover, during calendar years 2012 and 
2013 (the first two years NYRA benefited from the VLT revenues), NYRA officials used the VLT 
capital revenues for routine maintenance as well as true capital projects.  As shown in Table 1, 
almost $11.7 million (15.7 percent) of the VLT capital revenue received was spent on repairs 
and maintenance items, including supplies for plumbing, painting, and the administrative offices.  
Generally, such items are considered routine operating expenses. By using capital funds for 
these expenses, NYRA officials freed up general operating funds that would normally be used for 
building maintenance for other general operating purposes. 

Also, the “Loan Repayment” category (in Table 1) refers to a $25 million loan provided to NYRA 
in 2010 under an agreement between NYRA and the Empire State Development Corporation, the 
State’s economic development agency. Section 2.03 of the loan agreement states, “The Loan is to 
be used for the Borrower’s operating expenses at Aqueduct, Belmont and Saratoga racetracks.” 
Although the purpose of the loan was to be used exclusively for operating expenses, it was repaid 
in large part through capital funds as well as VLT operational revenue under the direction of the 
New York State Lottery.

 
Longshots bar area 
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Although NYRA officials did not violate the applicable provisions of the Agreement, the use of 
capital program monies for non-capital purposes could compromise NYRA’s presentation of 
the related expenses in its financial statements, which should fully comply with the prescribed 
professional standards.  Further, the extent to which capital funds are used for general operations 
would tend to reduce the amount of money available for genuine capital project purposes.

Recommendations

1.	 Develop long-term (multi-year) capital plans that outline how available capital program monies 
will be used to promote NYRA’s long-term capital program goals and operational goals (e.g., 
enhanced safety, attraction of additional customers). 

2.	 Develop annual capital plans that detail project needs and justifications, timeframes for 
completion, and estimates of costs, as well as an explanation of how each project relates to 
NYRA’s long-term capital plans and operational goals. 

3.	 Develop and implement a formal project management system to effectively monitor the status 
of projects in long-term and annual capital plans.

4.	 Minimize the extent to which VLT capital revenues are used for non-capital (operational) 
purposes.  Further, use applicable generally accepted accounting principles and Internal 
Revenue Service guidelines to distinguish costs for capital projects from those normally 
incurred for routine maintenance (operating) needs. 

Audit Scope and Methodology
The objectives of our audit were to determine whether NYRA received the appropriate amount 
of VLT revenues for its capital program as stipulated by statute, and whether NYRA officials used 
these revenues appropriately. Our audit covers the period January 1, 2012 through June 30, 2014. 

To accomplish our objectives and assess related internal controls, we interviewed officials from 
NYRA, Genting, the New York State Gaming Commission, and the Franchise Oversight Board. 
We reviewed relevant documents, including NYRA’s general ledger, financial records and bank 
statements, monthly VLT revenue reports from Genting, summary records of capital expenditures, 
annual capital project plans, and available project planning files for selected projects. We also 
visited the three NYRA racetracks and verified that the sampled purchases were made and the 
sampled projects were completed. 

We conducted our performance audit in accordance with generally accepted government auditing 
standards. Those standards require that we plan and perform the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings and conclusions based on 
our audit objectives. We believe that the evidence obtained provides a reasonable basis for our 
findings and conclusions based on our audit objectives.
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In addition to being the State Auditor, the Comptroller performs certain other constitutionally and 
statutorily mandated duties as the chief fiscal officer of New York State. These include operating 
the State’s accounting system; preparing the State’s financial statements; and approving State 
contracts, refunds, and other payments. In addition, the Comptroller appoints members to 
certain boards, commissions, and public authorities, some of whom have minority voting rights. 
These duties may be considered management functions for purposes of evaluating organizational 
independence under generally accepted government auditing standards. In our opinion, these 
functions do not affect our ability to conduct independent audits of program performance.

Authority
This audit was performed pursuant to the State Comptroller’s authority as set forth in Article V, 
Section 1 of the State Constitution; Article II, Section 8 of the State Finance Law; and Section 209 
of the New York State Racing, Pari-Mutuel Wagering and Breeding Law.

Reporting Requirements
We provided a draft copy of this report to NYRA officials for their review and formal comment.  
We considered NYRA’s comments in preparing this final report and attached them in their entirety 
to the end of the report.  In their response, NYRA officials agreed with our conclusions regarding 
controls in place over VLT funds.  However, officials generally disagreed with our conclusions 
regarding deficiencies in NYRA’s long-term and short-term capital planning efforts. Our rejoinders 
to certain NYRA comments are included in the report’s State Comptroller’s Comments.

Within 90 days after the final release of this report, we request NYRA’s Chairman or Chief 
Executive Officer report to the State Comptroller advising what steps were taken to implement 
the recommendations contained in this report, and where the recommendations were not 
implemented, the reasons why.
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Exhibit A
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Exhibit B 

2012 2013 2013

Ca
rry

ov
er

A 
Pr

oje
cts

B 
Pr

oje
cts

A Turf Drainage 150     X X X
A Replacement Rail Posts 100         X
A Retaining Wall 100         X

Infield Improvements 94       

A First Floor Renovation 200         X
A Replace Ceiling on 3rd Floor 60       X
A Concept drawings to modernize facility 30       X
B Television Upgrades 100         X
A Security Cameras 100         X
B Landscape Improvements 100         X
A Perimeter Fencing 25           X
A Box Seat Area - Ceiling Abatement 250         X
A Replacement Signage 75           X
A Signage for Marketing Initiatives 75           X
B New Seating in Box Seat Area 75           X
A Expansion Joints 150     X
A Manhattan Terrace Improvements 150     X
A Infield Video Boards 1,000      X
A Gang Seating 200         X
B Carrels 125         X
B New Chairs 100         X
B Apron Benches and Garbage Cans 50           X
A Maintenance Capex 100         

A Dorm Renovation 250         X
A Barn Roofs & Ventilation 200         X
A Electrical upgrades 250         X
B Wall Board Replacement in Stalls 100         X
A Ice Building/Machine 60           
A Mechanical Room Door Replacement 50           X
B Track Kitchen Upgrades 25           X
A Maintenance Capex 100         

A Install employee access control system 30       X
A Watch Guard Ring System 12           X
B Jockey Room TV Replacement 15           X
B Chairs and Televisions in Film Theater 50           X
A Upgrade the Employee Lunchroom 25       
A Fire Regulation Renovations 30       
B Aqueduct Air Conditioning 1,000      

A Longshots Televisions 300         X
A Longshots Construction 2,000      X
B Equestris Televisions (67) 50           X
B NYRA Rewards Customer Service Area 150         X
B Store Replacing Champs Bar 20           X

719$   5,447$     1,960$     

AQUEDUCT

2013 PROPOSED CAPITAL PROJECTS

TOTAL AQUEDUCT

Re
ve

nu
e P

ro
du

cin
g

Mo
ne

y S
av
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y

(in thousands)

Group Sales/ Dining

Other Front side Improvements:

Barn Area Construction/Upgrades:

Patron Area Improvements:

Track & Infield Maintenance/Upgrades:
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Exhibit C
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Agency Comments

*See State Comptroller’s Comments, page 22.
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State Comptroller’s Comments
1.	 Our report concluded that NYRA had adequate controls over the receipt of VLT revenues 

collected by Resorts and the transfer of such funds to NYRA.  Our report did not, however, 
conclude that NYRA had adequate controls over the spending of VLT funds.  Further, as 
detailed in the report, there were weaknesses in NYRA’s short- and long-term capital plans 
funded by VLT revenues. 

2.	 We note that NYRA refers to “short-term planning” as opposed to “capital planning.” Also, 
we acknowledge that the Reorganization Board approved NYRA’s plans. The fact remains, 
however, that there were material deficiencies in NYRA’s capital plans, as detailed 
extensively on pages 6 – 9 in our report.  

3.	 We commend officials for indicating that NYRA will develop a new five-year capital plan 
by October 28, 2016, as statutorily required.  However, we also encourage officials to 
develop an effective long-term plan considerably sooner than October 2016, to derive the 
benefit of such planning more timely.  

4.	 We acknowledge that management needs flexibility in capital plan implementation to 
address unforeseen problems that could impact the health and safety of patrons and 
staff. Nevertheless, NYRA officials did not provide us with documentation to explain 
the differences between the projects listed on capital plans and the projects actually 
undertaken. As detailed in the report, NYRA undertook several significant projects that 
were not on capital plans, while projects on such plans were not initiated.   

5.	 We acknowledge that Resorts World NYC was primarily responsible for the management 
of the Longshots project. However, given NYRA’s liability for costs exceeding $5 million, 
NYRA officials should have taken a more active role in project planning and monitoring 
to help minimize overruns and NYRA’s related fiscal obligations. As noted in the report, 
change orders alone totaled $2.3 million (adding about 32 percent to the project’s original 
expected cost of $7.1 million). Given the proportion of change order costs to the project’s 
total costs, there is significant risk that unnecessary costs were incurred. 

6.	 We did not question NYRA’s legal authority to spend VLT revenues on maintenance 
activities that are normally funded through general operations allocations. Nevertheless, 
the funding in question is intended primarily for capital projects that will add long-term 
value to NYRA facilities.  Consequently, the use of such funding for routine maintenance 
should be minimized.  

7.	 The system in question did not track the status of projects in relation to NYRA’s capital 
plans.  As previously noted, NYRA initiated projects that were not on the capital plans 
while certain projects that were on the plans had not yet been started.  Further, although 
data from Capital Project Request forms was posted to the system, pertinent project status 
information (such percentage and date of anticipated completion) was not included.   
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