OFFICE OF THE STATE COMPTROLLER

BUREAU OF CONTRACTS

RESOLUTION OF PROCUREMENT PROTESTS BY DETERMINATION

PROTESTS RESOLVED 4/1/11 – 3/31/12

	Total Protests by Determination
	Total

	Denied
	20

	Upheld
	5

	Moot
	4

	Withdrawn
	1

	Total
	30


	Date Received:  01/11/2011

	Protest No.:  2011-01

	Agency Name: NYS Office of Temporary and Disability Assistance

	Description of Protest: Awarded proposals failed to satisfy a mandatory requirement and the validity of technical scoring.

	Description of Procurement: WMS Upstate Legacy Equipment Maintenance and Support

	Date Resolved:  04/18/2011

	Determination:  Denied


	Date Received:  4/28/2011

	Protest No.:  2011-04

	Agency Name: NYS Office of Mental Health

	Description of Protest: Awarded vendor did not show they possess qualifications.

	Description of Procurement: Sign Language Interpreting Service

	Date Resolved:  6/2/2011

	Determination:  Denied


	Date Received:  4/28/2011

	Protest No.:  2011-05

	Agency Name: NYS Office of Mental Health

	Description of Protest: Awarded vendor did not show they possess qualifications.

	Description of Procurement: Sign Language Interpreting Service

	Date Resolved:  6/2/2011

	Determination:  Denied


	Date Received:  01/07/2011

	Protest No.:  2011-07

	Agency Name: NYS Department of Correctional Services - Industries

	Description of Protest: Vendor protested OSC rebid request due to flawed method of award.

	Description of Procurement: Reflective Sheeting For Highway Signs

	Date Resolved:  06/21/2011

	Determination:  Denied


	Date Received:  05/06/2011

	Protest No.:  2011-08

	Agency Name: NYS Parks Recreation & Historic Preservation

	Description of Protest: Protestor alleged that the winning bidder is not properly licensed to conduct electrical work in Westchester County.

	Description of Procurement: Heating and Ventilation System Replacement

	Date Resolved:  06/27/2011

	Determination:  Denied


	Date Received:  03/29/2011

	Protest No.:  2011-10

	Agency Name: CUNY - Lehman College

	Description of Protest: Protesting vendor maintained awarded vendor not responsive to prevailing wage requirements.

	Description of Procurement: Security Guard Services

	Date Resolved:  08/16/2011

	Determination:  Denied


	Date Received:  07/25/2011

	Protest No.:  2011-11

	Agency Name: NYS Department of Transportation

	Description of Protest: Protestor alleged that they did not receive a copy of amendment 1 to the solicitation.

	Description of Procurement: Asphalt Mill and Overlay Route 950A

	Date Resolved:  08/30/2011

	Determination:  Denied


	Date Received:  06/13/2011

	Protest No.:  2011-12

	Agency Name: SUNY at Plattsburgh

	Description of Protest: Protesting vendor maintained better service provider with slightly higher pricing.

	Description of Procurement: Waste Removal Services

	Date Resolved:  09/08/2011

	Determination:  Denied


	Date Received:  08/26/2011

	Protest No.:  2011-13

	Agency Name: NYS Division of the Budget 

	Description of Protest: Bidder felt they were not evaluated fairly and that the selection processed was biased in favor of large companies.

	Description of Procurement: Business Transformation Services

	Date Resolved:  09/22/2011

	Determination:  Denied


	Date Received:  06/17/2011

	Protest No.:  2011-14

	Agency Name: SUNY Stonybrook

	Description of Protest: Required services are a public work requiring an award based on General Municipal Law vs. under State Finance Law.

	Description of Procurement: Elevator/Escalator Preventive Maintenance

	Date Resolved:  09/29/2011

	Determination:  Denied


	Date Received:  05/26/2011

	Protest No.:  2011-15

	Agency Name: SUNY at Cobleskill

	Description of Protest: Protesting vendor maintained awarded vendor not responsive to prevailing wage requirements.

	Description of Procurement: Elevator Maintenance

	Date Resolved:  10/06/2011

	Determination:  Denied


	Date Received:  5/13/2011

	Protest No.:  2011-16

	Agency Name: NYS Department of Transportation

	Description of Protest: Improper inclusion of project labor agreement.

	Description of Procurement: Reconstruct Bridge Route 17, Exit 122, Walkill, NY

	Date Resolved:  10/06/2011

	Determination:  Denied


	Date Received:  8/31/2011

	Protest No.:  2011-17

	Agency Name: NYS Thruway Authority

	Description of Protest: Low bidder did not meet specifications.

	Description of Procurement: Variable Message Signs

	Date Resolved:  11/21/2011

	Determination:  Denied


	Date Received:  8/31/2011

	Protest No.:  2011-18

	Agency Name: NYS Thruway Authority

	Description of Protest: Protestor claimed demonstration model did not need to fully meet specifications at the time of award.

	Description of Procurement: Variable Message Signs

	Date Resolved:  11/21/2011

	Determination:  Denied


	Date Received:  11/25/2011

	Protest No.:  2011-19

	Agency Name: NYS Thruway Authority

	Description of Protest: The vendor is protesting they were not given proper opportunity to bid.

	Description of Procurement: Emergency Slope and Scour Repairs at Catskill Creek

	Date Resolved:  12/06/2011

	Determination:  Denied


	Date Received:  11/17/2011

	Protest No.:  2011-20

	Agency Name: NYS Office for People with Developmental Disabilities

	Description of Protest: Complaint that agency cancelled bid and re-procured due to flawed method of award.

	Description of Procurement: Snow Plowing and De-Icing Services

	Date Resolved:  12/30/2011

	Determination:  Denied


	Date Received:  12/01/2011

	Protest No.:  2011-21

	Agency Name: NYS Department of Motor Vehicles

	Description of Protest: Award vendor preferred source – protesting vendor not provided an opportunity to bid.

	Description of Procurement: Janitorial Services

	Date Resolved:  02/07/2012

	Determination:  Denied


	Date Received:  02/13/2012

	Protest No.:  2011-25

	Agency Name: NYS Department of Labor

	Description of Protest: Concerns/confusion on their [protestor’s] overall ranking after evaluation.

	Description of Procurement: MWBE System

	Date Resolved:  02/22/2012

	Determination:  Denied


	Date Received:  12/20/2011

	Protest No.:  2011-29

	Agency Name: SUNY at Stonybrook

	Description of Protest: Improper Bid Specifications

	Description of Procurement: Pre-employment background search services.

	Date Resolved:  03/19/2012

	Determination:  Denied


	Date Received:  02/08/2012

	Protest No.:  2011-30

	Agency Name: SUNY at Stonybrook

	Description of Protest: Vendor protested OSC rebid request due to flawed method of award.

	Description of Procurement: Maintenance Services for Automated Doors

	Date Resolved:  03/22/2012

	Determination:  Denied


	Total Protests Denied:  20


	Date Received:  05/02/2011

	Protest No.:  2011-09

	Agency Name: NYS Department of Environmental Conservation

	Description of Protest: The vendor is protesting the agency’s decision to reject their bid for failing to meet specifications.

	Description of Procurement: Tallapoosa West Salt Marsh Restoration

	Date Resolved:  08/02/2011

	Determination:  Upheld


	Date Received:  10/17/2011

	Protest No.:  2011-22

	Agency Name: OGS Procurement Services Group

	Description of Protest: Low bidder did not meet specifications.

	Description of Procurement: Adult Transit Buses

	Date Resolved:  2/13/2012

	Determination:  Upheld


	Date Received:  08/16/2011

	Protest No.:  2011-26

	Agency Name: NYS Office of Medicaid Inspector General

	Description of Protest: Scoring of the technical portion of the evaluation contained inconsistent and unfair scoring while the cost evaluation unfairly distorted the bidders cost proposal.

	Description of Procurement: Medicaid Fraud Investigative Services

	Date Resolved:  02/28/2012

	Determination:  Upheld


	Date Received:  10/03/2011

	Protest No.:  2011-27

	Agency Name: NYS Office of Medicaid Inspector General

	Description of Protest: Departure from criteria and scoring system identified  in the RFP and scoring errors.

	Description of Procurement: Medicaid Fraud Investigative Services

	Date Resolved:  02/28/2012

	Determination:  Upheld


	Date Received:  12/8/2011

	Protest No.:  2011-28

	Agency Name: NYS Office of Mental Health – Buffalo Psychiatric Center

	Description of Protest: Updated bid form was not sent to correct email address.

	Description of Procurement: Security Guard Services

	Date Resolved:  3/2/2012

	Determination:  Upheld


	Total Protests Upheld:  5


	Date Received:  11/19/2010

	Protest No.:  2011-03

	Agency Name: NYS Department of Education

	Description of Protest: The RFP was flawed as it failed to reflect the specific requirements defining the use of federal funds and the evaluation was not consistent with RFP criteria.

	Description of Procurement: Coordination of the New York Statewide Systems Advocacy Network

	Date Resolved:  05/31/2011

	Determination:  Moot 


	Date Received:  03/31/2011

	Protest No.:  2011-06

	Agency Name: SUNY Syracuse - Health Science Center

	Description of Protest: Defective bid solicitation document and awarded vendor not responsive.

	Description of Procurement: Radiopharmaceutical Products

	Date Resolved:  06/20/2011

	Determination:  Moot- Not Subject to OSC Oversight


	Date Received:  10/17/2011

	Protest No.:  2011-23

	Agency Name: OGS Procurement Services Group

	Description of Protest: Low bidder did not meet specifications.

	Description of Procurement: Adult Transit Buses

	Date Resolved:  2/13/2012

	Determination:  Moot


	Date Received:  02/14/2012

	Protest No.:  2011-24 

	Agency Name:  SUNY at Stony Brook

	Description of Protest: The vendor is protesting the agency’s decision to reject their bid for failing to meet specifications.

	Description of Procurement: Construction Work at Marine Science Center

	Date Resolved:  02/14/2012

	Determination:  Moot- Not Subject to OSC Oversight


	Total Protests Moot:  4


	Date Received:  07/15/2010

	Protest No.:  2011-02

	Agency Name: NYS Department of Health 

	Description of Protest: Evaluation concerns including inconsistent scoring, change of pre-established award criteria and failure to conduct a feasibility assessment of the awarded vendor’s low bid.

	Description of Procurement: Long Term Care Assessment Center

	Date Resolved:  04/21/2011

	Determination:  Withdrawn


	Total Protests Withdrawn:  1
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