OFFICE OF THE STATE COMPTROLLER

BUREAU OF CONTRACTS

RESOLUTION OF PROCUREMENT PROTESTS BY DETERMINATION

PROTESTS RESOLVED 4/1/10 – 3/31/11


	Total Protests by Determination
	Total

	Denied
	12

	Upheld
	3

	Moot
	5

	Withdrawn
	1

	Total
	21


	Date Received:  07/07/2010

	Protest No.:  2010-01

	Agency Name: NYS Department of Health

	Description of Protest: Vendor protested the award after the Office of the State Comptroller approved the contract.

	Description of Procurement: Special Blood Collection Forms

	Date Resolved:  07/07/2010

	Determination:  Denied


	Date Received:  01/22/2010

	Protest No.:  2010-02

	Agency Name: State University of New York

	Description of Protest: Various procurement issues including the alleged failure of the awarded vendor to meet the mandatory requirements, and flaws in the financial evaluation model used to evaluate cost.

	Description of Procurement: E-Commerce Products and Services

	Date Resolved:  08/20/2010

	Determination:  Denied


	Date Received:  08/11/2010

	Protest No.:  2010-03

	Agency Name: NYS Agriculture and Markets

	Description of Protest: Protestor alleged that renewal of the current contract for food concession at the NYS Fair Grandstand was not in the best interests of the State.

	Description of Procurement: Operation of the Food Concession at the NYS Fair Grandstand

	Date Resolved:  08/25/2010

	Determination:  Denied


	Date Received:  05/05/2010

	Protest No.:  2010-09

	Agency Name: NYS Office of General Services

	Description of Protest: Protestor’s bid was rejected for failure to provide electronic copies of bid as required by the invitation for bid (IFB).  

	Description of Procurement: Purchase of Mailing Machines, Scales, Folders, Inserters and Meter Rental

	Date Resolved:  10/06/2010

	Determination:  Denied


	Date Received:  08/11/2010

	Protest No.:  2010-11

	Agency Name: NYS Taxation and Finance

	Description of Protest: Failure to comply with the functional requirements specified in the request for proposal (RFP).

	Description of Procurement: Personal Income Tax Refund Disbursement and Direct Deposit

	Date Resolved:  10/25/2010

	Determination:  Denied


	Date Received:  08/27/2010

	Protest No.:  2010-13

	Agency Name: NYS Division of the Budget

	Description of Protest: Flawed evaluation process.

	Description of Procurement: Strategic Sourcing Services

	Date Resolved: 11/09/2010

	Determination:  Denied


	Date Received:  03/18/2010

	Protest No.:  2010-15

	Agency Name: NYS Department of Health

	Description of Protest: Evaluation criteria were not assigned the proper weight/importance to appropriately determine best value, and alleged flaws in the awardee’s proposal.

	Description of Procurement: Radiology Management System

	Date Resolved:  12/03/2010

	Determination:  Denied


	Date Received:  05/03/2010

	Protest No.:  2010-16

	Agency Name: NYS Agriculture and Markets

	Description of Protest: Alleged conflict of interest and scoring bias.

	Description of Procurement: Entertainment Management Services at the NYS Fair

	Date Resolved:  12/21/2010

	Determination:  Denied


	Date Received:  11/10/2010

	Protest No.:  2010-18

	Agency Name: Office of People With Developmental Disabilities – Hudson Valley

	Description of Protest:  Vendor protested the award because the bid was received on a Friday and the vendor officer responsible for attending the site visit the following week was on vacation.

	Description of Procurement: Fuel Oil and Equipment Maintenance

	Date Resolved:  01/24/2011

	Determination:  Denied


	Date Received:  11/14/2010

	Protest No.:  2010-19

	Agency Name: State University of New York at Buffalo 

	Description of Protest: Vendor alleged that the low bidder was non-responsive to bid specifications.

	Description of Procurement: Equipment Rental

	Date Resolved:  01/24/2011

	Determination:  Denied


	Date Received:  06/10/2010

	Protest No.:  2010-20

	Agency Name: State University of New York Health Science Center at Brooklyn

	Description of Protest: Vendor protested that it was inappropriate to award through a low bid process and that speculative costs were included in the bid evaluation.

	Description of Procurement: Clinical Lab Testing Services

	Date Resolved:  02/07/2011

	Determination:  Denied


	Date Received:  03/01/2011

	Protest No.:  2010-21

	Agency Name:  NYS Office of General Services

	Description of Protest: Vendor protested that there is only one company that can provide the specified adhesive and that the low bid was not responsive to the bid specifications regarding the specified five (5) prior project minimum.

	Description of Procurement:  Replace Roof of Fleet Administration Shop - Region 4

	Date Resolved:  03/14/11

	Determination:  Denied


	Total Protests Denied:  12


	Date Received:  04/15/2010

	Protest No.:  2010-04

	Agency Name: NYS Department of Environmental Conservation

	Description of Protest: Vendor protested that their bid was rejected in error.

	Description of Procurement: Revenue Contract - Operation of a Full Service Cafeteria and Cocktail Lounge Concession

	Date Resolved:  09/07/2010

	Determination:  Upheld


	Date Received:  02/12/2010

	Protest No.:  2010-10

	Agency Name: NYS Chief Information Officer / NYS Office for Technology (CIO/OFT)

	Description of Protest: Failure to follow a clear and rational standard in the evaluation of pricing.

	Description of Procurement: Enterprise IT Staff Augmentation Services

	Date Resolved:  10/21/2010

	Determination:  Upheld


	Date Received:  08/11/2010

	Protest No.:  2010-12

	Agency Name: NYS Office of General Services

	Description of Protest: Awarded vendor submitted a bid which was not fully compliant with the functional requirements of the RFP.

	Description of Procurement: Debit Card Services

	Date Resolved:  10/25/2010

	Determination:  Upheld


	Total Protests Upheld:  3


	Date Received:  03/15/2010

	Protest No.:  2010-05

	Agency Name: NYS Department of Correctional Services 

	Description of Protest: Three (3) vendors protested that the low bidder was non-responsive to the bid specifications and raised questions of vendor responsibility.  The contract was returned to the agency unapproved due to an unrelated procurement flaw. 
(1 of 3).

	Description of Procurement: Bus Transportation Services

	Date Resolved:  09/07/2010

	Determination:  Moot


	Date Received:  03/15/2010

	Protest No.:  2010-06

	Agency Name: NYS Department of Correctional Services 

	Description of Protest: Three (3) vendors protested that the low bidder was non-responsive to the bid specifications and raised questions of vendor responsibility. The contract was returned to the agency unapproved due to an unrelated procurement flaw.  
(2 of 3).

	Description of Procurement: Bus Transportation Services

	Date Resolved:  09/07/2010

	Determination:  Moot


	Date Received:  03/15/2010

	Protest No.:  2010-07

	Agency Name: NYS Department of Correctional Services 

	Description of Protest: Three (3) vendors protested that the low bidder was non-responsive to the bid specifications and raised questions of vendor responsibility. The contract was returned to the agency unapproved due to an unrelated procurement flaw. 
(3 of 3).

	Description of Procurement: Bus Transportation Services

	Date Resolved:  09/07/2010

	Determination:  Moot


	Date Received:  07/19/2010

	Protest No.:  2010-08

	Agency Name: City University of New York - Hunter College

	Description of Protest:  The protesting vendor claimed never to have received notification of the bid opportunity.    A re-bid was required because of an unrelated procurement flaw.

	Description of Procurement: Elevator Maintenance Services

	Date Resolved:  09/10/2010

	Determination:  Moot


	Date Received:  07/08/2010

	Protest No.:  2010-14

	Agency Name: NYS Office of Parks, Recreation and Historic Preservation

	Description of Protest: Protestor alleged that the low bid was non-responsive to the bid specifications.  The low bidder withdrew the bid for an unrelated reason.   

	Description of Procurement: Refuse Removal Services

	Date Resolved:  11/23/2010

	Determination:  Moot


	Total Protests Moot:  5


	Date Received:  11/29/2010

	Protest No.:  2010-17

	Agency Name: NYS Department of Environmental Conservation

	Description of Protest: Protestor alleged that the low bidder was non-responsive to the bid specifications.  The protest was subsequently withdrawn.

	Description of Procurement: Snow Groomer for Belleayre Mountain

	Date Resolved:  01/04/2011

	Determination:  Withdrawn


	Total Protests Withdrawn:  1
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