OFFICE OF THE STATE COMPTROLLER

BUREAU OF CONTRACTS

RESOLUTION OF PROCUREMENT PROTESTS BY DETERMINATION

PROTESTS RESOLVED 4/1/09 – 3/31/10


	Total Protests by Determination
	Total

	Denied
	28

	Upheld
	3

	Moot
	2

	Withdrawn
	0

	Total
	33


	Date Received:  03/05/2009

	Protest No.:  2009-01

	Agency Name: Office of Parks, Recreation and Historic Preservation (OPRHP)

	Description of Protest: Protestor protested agency’s non-competitive award to a vendor in 2003 stating that the award should be put out to bid rather than be awarded as a non-competitive bid. 

	Description of Procurement: Purchase of Niagara Falls Touring Services

	Date Resolved:  04/09/2009

	Determination:  Denied


	Date Received:  01/26/2009

	Protest No.:  2009-02

	Agency Name: Office of General Services (OGS)

	Description of Protest: Protestor claimed the award was made to a vendor who qualified its bid. 

	Description of Procurement: Purchase of Transit Services

	Date Resolved:  04/13/2009

	Determination:  Denied


	Date Received:  02/24/2009

	Protest No.:  2009-03

	Agency Name: Office of Parks, Recreation and Historic Preservation (OPRHP)

	Description of Protest: Protestor was awarded a contract by OPRHP. Contract was non-approved by OSC. Protestor protested OSC’s non-approval of the contract. 

	Description of Procurement: Purchase of Leak Detection Services

	Date Resolved:  04/20/2009

	Determination:  Denied


	Date Received:  03/16/2009

	Protest No.:  2009-04

	Agency Name: Office of Mental Retardation and Developmental Disabilities (OMRDD) - Western New York - Developmental Disabilities Services Office (DDSO)

	Description of Protest: Protestor was mistakenly informed that they were low bidder, but upon further review was found not to be low bidder. 

	Description of Procurement: Purchase of Bottled Water

	Date Resolved:  05/07/2009

	Determination:  Denied


	Date Received:  03/13/2009

	Protest No.:  2009-05

	Agency Name: Office of Mental Retardation and Developmental Disabilities(OMRDD)– Broome Developmental Disabilities Services Office (DDSO)

	Description of Protest:  Protestor believed it was unfair for the winning bidder to submit a qualified bid price.  

	Description of Procurement: Purchase of Transportation Services

	Date Resolved:  05/08/2009

	Determination:  Denied


	Date Received:  03/19/2009

	Protest No.:  2009-06

	Agency Name: Department of Corrections (DOCS)

	Description of Protest: Protestor claimed the award was made to a vendor who did not have proper DOT operating authority. 

	Description of Procurement: Purchase of Transit Services

	Date Resolved: 05/22/2009 

	Determination:  Denied


	Date Received:  05/06/2009

	Protest No.:  2009-07

	Agency Name: State University of New York (SUNY) at Purchase

	Description of Protest: Protestor believes protestor was low bidder on original procurement. OSC determined that the original procurement was flawed and required SUNY Purchase to re-bid. Protestor believed protestor should win bid based on the original award process. 

	Description of Procurement: Purchase of Painting Services

	Date Resolved: 05/22/2009

	Determination:  Denied


	Date Received:  05/01/2009

	Protest No.:  2009-08

	Agency Name: Office of Mental Retardation and Developmental Disabilities (OMRDD)- Staten Island Developmental Disabilities Services Office (DDSO)

	Description of Protest: Protestor protested agency’s award of bid to second lowest bidder. Protestor contends that the protestor was low bidder and was responsive to the bid specifications with respect to prevailing wage requirements. 

	Description of Procurement: Purchase of Fire Alarm System Maintenance and Repair Services

	Date Resolved:  06/05/2009

	Determination:  Denied


	Date Received:  04/16/2009

	Protest No.:  2009-10

	Agency Name: Office of General Services (OGS)

	Description of Protest: Protest of OGS’s decision to reject protestor’s late bid. OGS upheld the protest and OSC overturned OGS’s decision. 

	Description of Procurement: Purchase of Audio Visual Equipment and Accessories (Statewide)

	Date Resolved:  06/18/2009

	Determination:  Denied


	Date Received:  04/16/2009

	Protest No.:  2009-11

	Agency Name: Office of General Services (OGS)

	Description of Protest:  Protestor protested OGS’s determination that protestor’s bid was non-responsive. 

	Description of Procurement: Purchase of Audio Visual Equipment and Accessories (Statewide)

	Date Resolved:  06/18/2009

	Determination:  Denied


	Date Received:  04/17/2009

	Protest No.:  2009-13

	Agency Name: Office of General Services (OGS)

	Description of Protest:  Protestor protested OGS’s determination that protestor’s bid was non-responsive. 

	Description of Procurement: Purchase of Audio Visual Equipment and Accessories (Statewide)

	Date Resolved:  06/18/2009

	Determination:  Denied


	Date Received:  04/17/2009

	Protest No.:  2009-14

	Agency Name: Office of General Services (OGS)

	Description of Protest:  Protestor protested OGS’s determination that protestor’s bid was non-responsive. 

	Description of Procurement: Purchase of Audio Visual Equipment and Accessories (Statewide)

	Date Resolved:  06/18/2009

	Determination:  Denied


	Date Received:  07/17/2009

	Protest No.:  2008-16

	Agency Name: Department of Health (DOH)

	Description of Protest: Protestor believed that protestor’s bid was responsive and should not have been rejected by DOH. 

	Description of Procurement: Design, Develop, Test and Maintain the NYS Home Care Services Worker Registry

	Date Resolved:  07/17/2009

	Determination:  Denied


	Date Received:  06/11/2009

	Protest No.:  2008-18

	Agency Name: NYS Fair

	Description of Protest: Protestor claims the RFP was defective.

	Description of Procurement: Purchase of Food Services

	Date Resolved:  08/11/2009

	Determination:  Denied


	Date Received:  07/03/2009

	Protest No.:  2009-19

	Agency Name: Department of Transportation (DOT)

	Description of Protest: Protestor believed that the bid specifications were unclear. 

	Description of Procurement: Purchase of Repair and Maintenance Services for Fleet Fueling Equipment and Petroleum Storage Equipment

	Date Resolved:  08/31/2009

	Determination:  Denied


	Date Received:  08/20/2009

	Protest No.:  2008-21

	Agency Name: NYS Insurance Fund

	Description of Protest: Protestor states that not all vendors had the same information available to them during the IFB solicitation period. 

	Description of Procurement: Purchase of Security Guard Services

	Date Resolved:  09/02/2009

	Determination:  Denied


	Date Received:  08/06/2009

	Protest No.:  2009-22

	Agency Name: Office of General Services (OGS)

	Description of Protest: Protestor believed the procurement was flawed. 

	Description of Procurement: Purchase of Diesel Engine Fuel (Statewide) 

	Date Resolved:  09/09/2009

	Determination:  Denied


	Date Received:  07/09/2009

	Protest No.:  2009-23

	Agency Name: Office of Mental Retardation and Developmental Disabilities - Central New York Developmental Disabilities Services Office (DDSO)

	Description of Protest: Protestor believed the procurement was flawed. 

	Description of Procurement: Purchase of Annual Preventative Maintenance of Bathtub Systems 

	Date Resolved:  09/10/2009

	Determination:  Denied


	Date Received:  08/28/2009

	Protest No.:  2009-24

	Agency Name: Department of Correctional Services (DOCS) - Industries

	Description of Protest: Protestor believed protestor should have won the re-bid based on the fact that protestor tentatively won the original bid.

	Description of Procurement: Purchase of Materials for Reflective License Plates

	Date Resolved: 10/23/2009 

	Determination:  Denied


	Date Received:  9/15/2009

	Protest No.:  2009-25

	Agency Name: Office of Mental Retardation and Developmental Disabilities- Western NY Developmental Disabilities Services Office (DDSO)

	Description of Protest: Protestor questioned whether or not the winning bidder was a responsive bidder.

	Description of Procurement: Purchase of Generator Maintenance

	Date Resolved: 11/02/2009 

	Determination:  Denied


	Date Received:  08/19/2009

	Protest No.:  2009-26

	Agency Name: Department of Correctional Services (DOCS) - Fishkill Correctional Facility

	Description of Protest: Protestor believed winning bidder was a non-responsive bidder. 

	Description of Procurement: Purchase of Elevator Maintenance Services

	Date Resolved:  11/23/2009

	Determination:  Denied


	Date Received:  07/17/2009

	Protest No.:  2009-27

	Agency Name: Office of Temporary and Disability Assistance (OTDA)

	Description of Protest:  Protestor contended that technical and financial scoring failures resulted in a biased and unfair evaluation of bids. 

	Description of Procurement: Purchase of Computer Programming Services

	Date Resolved:  12/28/2009

	Determination:  Denied


	Date Received:  09/03/2009

	Protest No.:  2009-28

	Agency Name: Department of Health (DOH)

	Description of Protest:  Protestor believed that winning bidder was a non-responsive bidder. 

	Description of Procurement: Development, Implementation and Operation of the Medicaid Data Warehouse and Office of Health Insurance Program Data Mart

	Date Resolved:  02/02/2010

	Determination:  Denied


	Date Received:  09/03/2009

	Protest No.:  2008-29

	Agency Name: Department of Health (DOH)

	Description of Protest:  Protestor believed that winning bidder was a non-responsive bidder.  

	Description of Procurement: Development, Implementation and Operation of the Medicaid Data Warehouse and Office of Health Insurance Program Data Mart

	Date Resolved:  02/02/2010

	Determination:  Denied


	Date Received:  11/17/2009

	Protest No.:  2009-30

	Agency Name: Department of Correctional Services (DOCS)

	Description of Protest:  Protestor was disqualified for violating a provision of the solicitation and argued to have that disqualification overturned. 

	Description of Procurement: Purchase of Lab Services for Inmates

	Date Resolved:  02/04/2010

	Determination:  Denied


	Date Received:  02/03/2010

	Protest No.:  2009-31

	Agency Name: Office of General Services (OGS)

	Description of Protest:  Protestor protested OGS’s determination that protestor’s bid was non-responsive. 

	Description of Procurement: Purchase of Liquid Bituminous (Asphalt) Materials statewide)

	Date Resolved:  02/18/2010

	Determination:  Denied


	Date Received:  02/10/2010

	Protest No.:  2009-32

	Agency Name: Department of Correctional Services (DOCS) - Cape Vincent Correctional Facility

	Description of Protest:  Protestor protested agency’s determination that protestor’s bid was non-responsive. 

	Description of Procurement: Purchase of Waste Removal Services

	Date Resolved:  03/26/2010

	Determination:  Denied


	Date Received:  02/02/2010

	Protest No.:  2009-33

	Agency Name: Department of Transportation (DOT)

	Description of Protest:  Protestor believed it was unfair to reject the procurement and that the new bid has unclear specifications.  

	Description of Procurement: Purchase of Fuel Maker Natural Gas (CNG) Parts

	Date Resolved:  03/31/2010

	Determination:  Denied


	Total Protests Denied:  28


	Date Received:  05/01/2009

	Protest No.:  2009-09

	Agency Name: Office of Mental Retardation and Developmental Disabilities- Staten Island Developmental Disabilities Services Office (DDSO)

	Description of Protest: Protestor protested agency’s award of bid to low bidder. Protestor contends that the low bidder was not responsive to the bid specifications with respect to prevailing wage requirements. 

	Description of Procurement: Purchase of Fire Alarm System Maintenance and Repair Services

	Date Resolved:  06/05/2009

	Determination:  Upheld


	Date Received:  04/16/2009

	Protest No.:  2009-12

	Agency Name: Office of General Services (OGS)

	Description of Protest:  Protestor protested OGS’s determination that protestor’s bid was non-responsive. 

	Description of Procurement: Purchase of Audio Visual Equipment and Accessories (Statewide)

	Date Resolved:  06/18/2009

	Determination:  Upheld


	Date Received:  05/15/2009

	Protest No.:  2009-17

	Agency Name: Office of Parks, Recreation and Historic Preservation (OPRHP)

	Description of Protest: Protestor protested OPRHP’s determination that the protestor’s bid was non-responsive. 

	Description of Procurement: Purchase of Golf Carts

	Date Resolved: 07/30/2009

	Determination:  Upheld


	Total Protests Upheld:  3


	Date Received:  06/12/2009

	Protest No.:  2008-15

	Agency Name: Office of Mental Health (OMH) - Greater Binghamton Health Center

	Description of Protest:  Protesting vendor believes their bid should be treated as a preferred source. 

	Description of Procurement: Purchase of Laundry Services

	Date Resolved:  07/02/2009

	Determination:  Moot


	Date Received:  08/19/200910

	Protest No.:  2009-20

	Agency Name: Department of Correctional Services (DOCS) - Industries

	Description of Protest:  Protestor believed winning bidder was a non-responsive bidder.  

	Description of Procurement: Purchase of Materials for Reflective License Plates

	Date Resolved:  08/31/2009

	Determination:  Moot


	Total Protests Moot:  2


	Total Protests Withdrawn:  0
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