NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
SERVICE CONTRACT

CONTRACT #C009762

THIS Agreement entered into between the New York State Department of Environmental
Conservation (hereinafter referred to as the Department), having offices at 625 Broadway,
Albany, New York 12233 and Cornell University (hereinafter referred to as the Contractor), with
offices at Office of Sponsored Programs, Cornell University, 373 Pine Tree Road, lthaca, NY
14853-2802.

WITNESSETH:

WHEREAS, the Department requires certain program services consisting of yogurt acid
whey value-added products research; and,

WHEREAS, the performance of these program services is essential to the Department,;
and,

WHEREAS, after fully examining all of its internal capabilities and thoroughly
investigating possible alternative approaches, the Department has determined that these services
can best be accomplished through a Contract;

NOW, THEREFORE, in consideration of the mutual promises herein contained, the
parties hereto agree as follows:

ARTICLE 1: SERVICES

(a) The Department agrees to retain and hereby does retain the Contractor to
perform, and the Contractor agrees to furnish.and perform, the services described in Scope of
Work, attached hereto as Schedule 1. Such services are hereinafter referred to as "Services" or
"Work".

(b) All Services shall be performed in a prompt manner in accordance with
accepted professional practices.

(c) All Services performed by the Contractor must conform to the Scope of
Work, attached hereto as Schedule 1, and shall be subject to acceptance of the Department.
Evidence of the Department's acceptance shail be a required document in all payment requests.
The Contractor shall revise and correct, without additional compensation therefore, any required
work of this Contract until the Department, such acceptance not to be unreasonably withheld,
shall accept the same.,

(d) Al accepted original and other drawings, as well as all notes
computations, if applicable, and reports prepared by the Contractor, or other products of the
services performed under this Contract, which are required deliverables under this Contract, shall



become the property of the Department. Contractor sha]l have the unrestricted, non-exclusive
right to use such deliverables for its purpose.

(e) Title to, and the right to determine the disposition of any copyrights, or
copyrightable material, first produced or created solely by Contractor in the performance of this
work shall remain with the Contractor; provided that the Contractor shall grant to the
Department and the State a nonexclusive, nontransferable, irrevocable, paid-up license to
practice or have practiced for on behalf of the Department and the State the subject copyright
throughout the world , where the Contractor is able to do so.

Title to, and the right to determine the disposition of any copyrights, or
copyrightable material, first produced or created solely by Department or State in the
performance of this work shall remain with the State; provided that the Department or State shall
grant to the Contractor a nonexclusive, nontransferable, irrevocable, paid-up license to use for
non-commercial research, educational, and public service purposes.

Title to, and the right to determine the disposition of any copyrights, or
copyrightable material, first produced or created jointly by Contractor and Department or State in
the performance of this work shall be jointly held by the Contractor and Department or State.

‘ (H Any invention or discovery made or conceived and reduced to practice in
the performance of this Contract solely by Contractor shall remain with the Contractor; provided
that the Contractor shall grant to the Department and the State a nonexclusive, nontransferable,
irrevocable, paid-up license to practice or have practiced for on behalf of the Department and the
State the subject copyright throughout the world, where the Contractor is able to do so.

Any invention or discovery made or conceived and reduced to practice in the
performance of this Contract solely by Department or State shall remain with the State; provided
that the Department or State shall grant to the Contractor a nonexclusive, nontransferable,
irrevocable, paid-up license to use for non-commercial research, educational, and public service
purposes.

Any invention or discovery made or conceived and reduced to practice in the
performance of this Contract jointly by Contractor and Department or State in the performance of
this work shall be jointly held by the Contractor and Department or State.

(2) The Services to be rendered by the Contractor shall include all necessary
conferences with the Department and its representatives.

(h) It is understood between the parties that this Contract is intended to secure
the services of the Contractor because of its ability and reputation.

1 The Department shall furnish or make available to the Contractor all
available data in its possession pertinent to the work. The Contractor shail perform all necessary
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field and office work to supplement such data in accordance with Schedule 1, Scope of Work,

®

The Contractor recognizes that employees in performing this Contract may

have access to data provided by the Department of a sensitive nature, which should not be
released without Department consultation.

(i) The Department agrees to identify the data, which will be subject
to confidentiality agreements. Release of such data is subject to the
provisions in Article 23 Publication and Information Release. Such
agreements shall be effective for the life of the Coniract and for a period of
two (2) years after completion of the contract.

(i) On a case by case basis, the Contractor agrees to obtain
confidentiality agreements (as identified by the Department) {rom all
subcontractors and consultants working on requirements under this
Contract. Such agreements shall contain provisions which stipulate that
each person agrees that he/she will not disclose, either in whole or in part,
to any entity other than the Contractor and the Department, New York
State Department of Health or the New York State Department of Law,
any information or data provided under this Contract or first generated by
the subcontractor or consultant under this Contract, any site-specific cost
information, or any enforcement strategy without first complying with the
following provisions:

(iii)  The Contractor's acceptance and use of any proprietary data, which
may be supplied by the Department in the course of the Contract shall be
subject to the following:

(iv) (a) The data must be marked or designated in writing as
proprietary to the Department.

(b) The Contractor retains the right to refuse to accept any such
data, which it does not consider to be essential to the
completion of the project or which it believes to be
improperly designated, or for any other reason.

(c) Where the Contractor does accept such data as proprietary,
it agrees to exercise its reasonable efforts, comparable to
efforts taken with its own data not to publish or otherwise
reveal the data to others without the permission of the
Department, unless the data has already been published or
disclosed publicly by third parties or is required to be
disclosed by order of a court of law.



ARTICLE 2: PAYMENT .

(a) The Department shall pay to the Contractor and the Contractor shall accept
from the Department as full compensation for the performance of services defined herein an
amount not to exceed $500,000, as described in the Budget, Schedule 2 which is attached hereto.

(b) If the term of this Contract encompasses more than one State fiscal year,
the Contractor shall incur no costs hereunder in subsequent fiscal years without the express
written authority of the Department.

(c) As soon as practicable after the close of each quarter the Contractor shall
submit requests for payment to the Department for services rendered, including but not limited to
an itemized invoice and, as requested by the Department, additional supporting documentation.
These invoices will be processed in accordance with established procedures of the Department
and the New York State Office of the State Comptrolier. Payments will be made in accordance
with Article 11A of the State Finance Law. Requests for payment must be submitted within 45
days of the end of each fiscal year, which is March 31. Failure to comply with this request or
notify the Department in writing prior to March 31 that it is unable to request payment may
operate as a waiver by the Contractor for reimbursement by the Department. Failure of the
Department to accept the services and provide evidence thereof, as set forth in Article 1 (¢}
above, shall not operate as a waiver.

(d) Contractor shall provide complete and accurate billing invoices to the
Department in order to receive payment. Billing invoices submitted to the Department must
contain all information and supporting documentation required by the Contract, the Department
and the State Comptroller. Payment for invoices submitted by the Contractor shall only be
rendered electronically unless payment by paper check is expressly authorized by the
Commissioner, in the Commissioner’s sole discretion, due to extenuating circumstances. Such
electronic payment shall be made in accordance with ordinary State procedures and practices.
The Contractor shall comply with the State Comptroller’s procedures to authorize electronic
payments. Authorization forms are available at the State Comptroller’s website at
www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us, or by telephone at 518-
474-4032. Contractor acknowledges that it will not receive payment on any invoices submitted
under this Contract if it does not comply with the State Comptroller’s electronic payment
procedures, except where the Commissioner has expressly authorized payment by paper check as
set forth above.

ARTICLE 3: TERM

- (a) Unless modified as provided herein, this contract shall begin o
October 1, 2015 and end on September 30, 2018.. The Contract shall be effective upon approval
by the Office of the Stat¢ Comptrofler.

(b) This Contract may be amended and/or extended for a maximum of two
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additional one-year periods upon the mutual written consent of both parties and the approval of

the Oftice of the State Comptroller. To modify this Agreement, the parties shall prepare new
appendices, to the extent that any require modification, and an amendment. Any terms of this
Agreement not modified shall remain in effect for the Term of this Agreement. The rate of
compensation shall be negotiated for each of the respective periods. Costs may be escalated as
supported by documentation provided by the Contractor, provided however, that no increase may -
exceed five percent.

ARTICLE 4: PROGRESS SCHEDULE

The Contractor shall prepare and submit for the Department's acceptance a
detailed progress schedule for the completion of the services required by this Contract. The
progress schedule shall be consistent with the payment schedule of this Contract, and shall
identify, for purposes of payment, milestone dates for completion of such services, and for
delivery of any documents required by this Contract. The progress schedule, including
milestones, may be aliered only with the written approval of the Department.

ARTICLE 5: NOTICES

Wherever it is provided in this Contract that notice shall be given or other
communications sent to the Department or the Contractor, such notices or communications shall
be delivered or sent by First Class Mail or email to:

Department:

Sally Rowland, Supervisor
NYS Dept. of Environmental Conservation
Organic Reduction and Recycling Section
625 Broadway
Albany, NY 12233
Telephone Number: (518) 402-8706
E-Mail: sally.rowland@dec.ny.sov

Contractor:

Carmen 1. Moraru, Project Manager
Cornell University
364 Stocking Hall Ithaca, NY 14853
Telephone Number: (607) 255-8121
E-Mail: Cim24@cornell.edu

ARTICLE 6: KEY PERSONNEL

(a) The Key Personnel of the Contractor, as identified in Schedule 1, Scope of
Work, who are to perform the work under this Contract shall be subject to the approval of the
Department. In case of the death, disability, or end of employment of one or more but not all the
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persons so approved, the Contractor shall identify if possible a successor or replacement for such
Key Personnel; however, the Department shall have the right to approve successor Key Personnel
to perform the work under this Contract. If the Department does not approve such Key
Personnel, then this Contract will terminate.

(b) In case of the death, disability or end of employment of all the persons so
approved without approved replacements, all data and records pertaining to the project shall be
delivered within sixty (60) days to the Department or its duly authorized representative.

ARTICLE 7: COMPLIANCE WITH LAWS

The Contractor agrees to comply with the provisions of the Labor Law and all
State and Federal laws, local statutes, ordinances, and regulations that are applicable to the
performance of this Contract.

ARTICLE 8: TITLE TO CAPITAL EQUIPMENT

Any equipment purchased with funds provided by the Department under this
Contract shall be the property of the Department, unless specifically provided for otherwise. An
item with a unit cost of $5,000 or more and a useful life of two years will be considered Capital
Equipment. Anything not meeting the criteria will be considered consumable supplies.

ARTICLE 9: CONTRACTOR’S RESPONSIBILITY

All services to be performed under this Contract shall be performed with the
Contractor’s own employees, unless the Department agrees in writing that the Contractor may
subcontract such services. The Contractor’s use of subcontractors does not diminish the
Contractor’s obligations to complete the work in accordance with the Contract. The Contractor
shall control, coordinate, and be responsible for the work of its subcontractors. The Contractor is
responsible for informing subcontractors of all relevant terms, conditions and requirements of the
Contract. The Department considers the Contractor, as prime, to be the sole point of contact, and
solely responsible for performance under this Contract.

ARTICLE 10: DEFAULT AND TERMINATION

(a) If the Department reasonably determines that the Contractor has
breached a material term of this Contract, it shall issue a written notice, providing the Contractor
with 30 days to correct the defect. If the Contractor fails to correct the defect within this time
period, or fails to make a good faith effort to do so as reasonably determined by the Department,
the Department may terminate this Contract for cause.

(b) The Department shall have the right to postpone, suspend,
abandon, or terminate this Contract, and such actions shall in no event be deemed a breach of
Contract. In any of these events, the Contractor will be reimbursed for all expenses incurred and
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non-cancelable commitments entered in accordance with the terms of this Agreement prior to the
postponement, suspension, abandonment, or termination of the Contract.

(c) Upon written notice of any termination, postponement, delay,
suspension or abandonment, the Contractor shall immediately stop work, take steps to incur no
additional obligations, and to limit further expenditures. Within 30 days of receipt of written
notice, the Contractor shall deliver to the Department all Department owned data, reports, plans,
or other documentation related to the performance of this Contract, including but not limited to
source codes and specifications, guarantees, warranties, as-built plans and shop drawings. In any
of these events, the Department shall make settlement with the Contractor upon an equitable
basis as reasonably determined by the Department which shall fix the value of the work which
was performed by the Contractor prior to the postponement, suspension, abandonment or
termination of this contract and all outstanding obligations which could not be cancelled in good
faith by the Contractor. This clause shall take precedence over Appendix B (D).

(d) In addition to whatever other rights it has to terminate the Contract
resulting from this procurement, the Department reserves the right to terminate this contract in
the event it is found that the certification filed by the Contractor in accordance with New York
State Finance Law §139-k was intentionally false or intentionally incomplete. Upon such finding,
the Department may exercise its termination right by providing written notification to the
Contractor in accordance with the written notification terms of this contract,

(e} Termination for Non- Responsibility: Upon written notice to the
Contractor, and a reasonable opportunity to be heard with appropriate Department officials or staff,
the Contract may be terminated by the Commissioner or his or her designee at the Contractor’s
expense where the Contractor is determined by the Commissioner or his or her designee to be non-
responsible. In such event, the Commissioner or his or her designee may complete the contractual
requirements in any manner he or she may deem advisable and pursue available legal or equitable
remedies for breach.

ARTICLE 11: ENTIRE CONTRACT

This Contract consists of the following documents in the following order of
precedence.

1. Appendix A
2. Appendix B
3. The Contract (including Appendix C, Schedule 1, and Schedule 2)



ARTICLE 12: NO THIRD PARTY RIGHTS

Nothing in this Contract shall create or give to third parties any claim or right of
action against the Contractor or the State of New York beyond such as may legally exist
irrespective of this Contract.

ARTICLE 13: SEVERABILITY

If any part of this Contract is determined to be invalid, illegal or unenforceable,
such determination shall not affect the validity, legality or enforceability of any other part of this
Contract, and the remaining parts of this Contract shall be enforced as if the invalid, illegal or
unenforceable part were not contained therein.

ARTICLE 14: FORCE MAJEURE

Neither party shall be Hable for any failure or delay in the performance of its
respective obligations hereunder if and to the extent that such delay or failure is due to a cause or
circumstance beyond the reasonable control of such party, including, without limitation, acts of
God or the public enemy, naturally occurring conditions over which the Contractor has no
control, expropriation or confiscation of lands or facilities, compliance with any law, order or
request of any Federal, State, municipal or focal governmenta} authority, acts of war, rebellion or
sabotage or damage resulting therefrom, fires, floods, storms, explosions, accidents, riots, strikes
or the delay or failure to perform by any subcontractor by reason of any cause or circumstances
beyond the reasonable control of such subcontractor.

ARTICLE 15: AFFIRMATIVE ACTION REQUIREMENTS

The Contractor must make good faith efforts to subcontract 0% of the contract
amount to Minority Owned Business Enterprises (MBE’s) and 0% to Women Owned Business
Enterprises (WBE’s). The contractor must make good faith efforts to employ 10% minority
group members and 10% women for a portion of the workforce hours required to perform the
work under this contract. Appendix B further defines the M/WBE and EEQ provisions required
by Executive Law, Article 15A.

ARTICLE 16: STANDARD CONTRACT CLAUSES

The Contractor will be required to comply with all of the mandatory New York
State and Department contracting provisions contained in the following two attached documents:

Appendix A - Standard Clauses for All New York State Contracts;

Appendix B - Standard Clauses for All NYSDEC Contracts.



ARTICLE 17: MACBRIDE FAIR EMPLOYMENT PRINCIPLES/NON COLLUSION
REQUIREMENTS/STATE ETHICS LAW/PROCUREMENT LOBBYING LAW
PROVISION

The Contractor is required to complete the combined “Non-
Collusion/Nondiscrimination in Employment in Northern Ireland: MacBride Fair Employment
Principles/State Ethics Law/Procurement Lobbying Law Provision” form attached to this
contract.

ARTICLE 18: FREEDOM OF INFORMATION LAW REQUIREMENTS

The Contractor must provide to the Department all information, records, and other
written material it produces, possesses, or relies upon if such material is the object of a legitimate
request to the Department pursuant to the Freedom of Information Law.

ARTICLE 19: CONSULTANT DISCLOSURE REQUIREMENTS

Chapter 10 of the Laws of 2006 amended State Finance Law §§ 8 and 163 by
instituting new reporting requirements in contracts for consultant services. As a result of this
amendment to the law, State contractors are required to disclose, by employment category, the
number of persons employed to provide services under a contract for consulting services, the
number of hours worked, and the amount paid to the contractor by the State as compensation for
work performed by these employees. Chapter 10 of the Laws of 2006 expands the definition of
contracts for consulting services to include any contract entered into by a State agency for
analysis, evaluation, research, training, data processing, computer programming, engineering,
environmental, health, and mental health services, accounting, auditing, paralegal, legal, or
similar services.

In order to comply with these requirements, the Contractor is required to complete
the State Consultant Services Contractor’s Planned Employment From Contract Start Date
Through the End of the Contract Term (“Form A™). The completed form must include
information for all employees providing service under the Contract whether employed by the
Contractor or a subcontractor.

Additionally, the Contractor is required to submit annual employment reports to
the Department, Office of the State Comptroller, and Department of Civil Service. This
reporting will be accomplished through the State Consultant Services Contractor’s Annual
Employment Report (“Form B”). Form B must be submitted each year the contract is in effect
and will capture historical information, detailing actual employment data for the most recently
concluded State fiscal year (April 1 - March 31).

Information regarding Consultant Disclosure Legislation can be obtained on the
website of the Office of the State Comptroller at htp://www.osc.state.ny. us/agencies/gbull/g-
226.htm.



ARTICLE 20: PROCUREMENT LOBBYING LAW

Pursuant to State Finance Law §§139-j and 139-k, this procurement includes and
imposes certain restrictions on communications between the New York State Department of
Environmental Conservation (Department) and a vendor during the procurement process. A vendor
is restricted from making contacts from the earliest notice of intent to enter into a Contract through
final award and approval of the Contract by the Department and, if applicable, Office of the State
Comptroller (“restricted period”) to other than designated staff unless it is a contact that is included
among certain statutory exceptions set forth in State Finance Law §139-j(3)(a). Designated staft, as
of the date hereof, is identified below. Department employees are also required to obtain certain
information when contacted during the restricted period and make a determination of the
responsibility of the vendor pursuant to these two statutes. Certain findings of non-responsibility
can result in rejection for contract award and in the event of two findings within a 4-year period, the
vendor is debarred from obtaining governmental Procurement Contracts.

Further information about these requirements, including a copy of the lobbying law,
can be found at: http://www.ogs.ny/gov/ACPL/.

For information concerning the Department’s guidelines, see Appendix C: New York
State Department of Environmental Conservation Guidelines Regarding Permissible Contacts
“during a Procurement and the Prohibition of Inappropriate Lobbying Influence.

Designated Department Staff:
Sally Rowland, Supervisor
New York State Department of Environmental Conservation
Organic Reduction and Recycling Section
625 Broadway, Albany, New York 12233-7253, (518) 402-8706

ARTICLE 21: INSURANCE CONSIDERATIONS

The successful contractor agrees to procure and maintain at its own expense and without expense to
the Department until final acceptance by the Department of the services covered by this Contract,
insurance of the kinds and amounts hereinafter provided by insurance companies licensed to do
business in the State of New York, covering all operations under this Contract.

Upon execution of this Contract, the successful contractor shall furnish to the Department a
certificate or certificates, in form satisfactory to the Department, showing that it has complied with
this Article, which certificate or certificates shall provide that the policies shall not be changed or
canceled until thirty (30) days written notice has been given to the Department. The certificate shall
list the Department and the State of New York as additional insureds, except with respect to
worker’s compensation and disability coverage. The insurance certificate(s) must contain an
endorsement in writing added to and made part of the insurance contract for the purpose of
changing the original terms such that the Department and the State of New York are added as
additional insured. In addition, the applicable insurance policy number(s) referenced on the
ACORD form must be referenced on the endorsement. A copy of the endorsement page, showing
the Department and the State of New York as additional insured, must be provided to the
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Department. This Contract shall be void and of no effect unless the successful Contractor procures
the required insurance policies and maintains them until acceptance of the work. The kinds and
amounts of insurance required are as folloyvs:

(a) Policy covering the obligations of the successful contractor in accordance
with the provisions of the Worker's Compensation Law, Employers Liability, and Disability
Benefits.

The only forms which are accepted as proof of Workers’
Compensation Insurance are as follows:

FORM # FORM TITLE

C-105.2 Certificate of Workers’ Compensation Insurance
Certificate of Attestation of Exemption — (no
employees)

U-26.3 State Insurance Fund Version of the C-105.2 form
Certificate of Workers’ Compensation Self-
Insurance

Certificate of Participation in Worker’s Comp
Group Self-Insurance

CE-200

SI-12

GSI-105.2

The only forms which are accepted as proof of Disability Benefit
Insurance are as follows:

FORM # FORM TITLE
DB-120.1 | Certificate of Disability Benefit Insurance
DB-155 Certificate of Disability Benefit Self-Insurance

CE-200 Certificate of Attestation of Exemption — (no
employees)

An ACORD form is NOT an acceptable proof of Workers' Compensation
coverage. ALL OF THE ABOVE REFERENCED FORMS, EXCEPT
CE-200, SI-12 & DB-155 MUST NAME: The New York State Department
of Environmental Conservation, 625 Broadway, Albany, NY 12233 as the
Entity Requesting Proof of Coverage (Entity being listed as the Certificate
Holder).

Additional information can be obtained at the Worker’s Compensation
website:
hitp://www.wch.ny. gov/conienb’main/Empiovers_/EmDiovers.isp

(b) Commercial General Liability Insurance with a limit of not less than
$1,000,000 each occurrence. Such insurance shall cover liability arising from premises operations,
independent contractors, products-completed operations, broad form property damage, personal and
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ey

advertising injury, cross liability assumed in a contract (including tort liability of another assumed
in a contract).

{c) Comprehensive Business Automobile Liability Insurance with a limit of not
less than $1,000,000 each accident. Such insurance shall cover liability arising out of any
automobile including owned, leased, hired and non owned automobiles.

(d)  The successful contractor shall require that any subcontractors hired, carry
insurance with the same limits and provisions as provided herein.

(e) In lieu of insurance, Department agrees to accept Contractor’s program of
self-insarance, or other program as provided by NYS Law.

ARTICLE 22: PUBLICATION AND INFORMATION RELEASE

(a) The Contractor may publish papers or other material pertaining to the work
performed or to be performed under the Contract after first providing the Department a copy of the
proposed publication for review and comment on matters pertaining to sponsor confidential
information, intellectual property, pending investigations or enforcement actions. The Department
will provide its comments within 30 working days and the Contractor agrees to seriously consider
these comments and not unreasonable reject the Department’s comments and suggestions. The
Contractor shall comply with all comments that are mutually agreeable to the Department and the
Contract. If in a formal response to the reviews described herein, the Department notifies the
Contractor that its deliverables or any part thereof will be used as part of an ongoing investigation or
enforcement action, the Contractor will limit any presentation or publication to educational,
scholarly or scientific venues without identifying information if practical, until resolution thereof.
The Contractor will give the Department credit for the support provided to the Contractor in any
publication or other copy resulting from this work. The Department may request the Contractor to
delay release of such proposed publication for a maximum of an additional thirty (30} days in order
to protect Intellectual Property, or Confidential or Proprietary Data described therein. Such delay

- ghall not be imposed on the filing of any student thesis or dissertation.

(b) The Contractor agrees not to release any information relevant to the work
under this Contract for media presentations, press conferences or any other elements of a publicity
nature without submitting such release (o the Department for review and approval thirty (30) days
prior to its intended release. This shall not preciude Cornell from announcing the award in normal
internal documents available to the public or Cornell internet sites that announce the existence of
this award.

(c) If the Contractor, through an employee or otherwise, is subpoenaed to testity
or produce documents, which could result in such disclosure, the Contractor must provide, where
allowed by Iaw, prompt advance notification to the Department.

ARTICLE 23: DIESEL EMISSIONS REDUCTION ACT 2006

Tn 2007 New York State passed legislation establishing the Diesel Emissions
Reduction Act 2006 (DERA). This Act amended the Environmental Conservation Law (ECL) by
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adding Section 19-0323 which requires the use of best available retrofit technology (BART) and
ultra low sulfur diesel fuel (ULSD) for heavy duty vehicles owned or operated by, including on
behalf of, state agencies and state or regional public authorities. The Department has promulgated
regulations (6 NYCRR Part 248) to provide guidance on provisions of the law. The regulations may
be found on the Department’s website at hitp://www.dec.nv.cov/reculations/56126.html.

The Contractor will be required to certify that they are in compliance with the
provisions of ECL Section 19-0323 by attesting to the following:

The Contractor certifies and warrants that all heavy duty vehicles, as defined in
New York State Environmental Conservation Law (ECL) section 19-0323, to be used under
this Contract, will comply with the specifications and provisions of ECL Section 19-0323 and
the regulations promulgated thereto, which requires the use of Best Available Retrofit
Technology (BART) and Ultra Low Sulfur Diesel (ULSD), unless specifically waived by the
Department. Qualifications for a waiver under this law will be the responsibility of the
Contractor.

ARTICLE 24: IRAN DIVESTMENT ACT

By entering into this Contract, Contractor certifies that it is not on the “Entities
Determined To Be Non-Responsive Bidders/Offerers Pursuant to The New York State Iran Divestment
Act of 2012” list (“Prohibited Entities List”) posted on the OGS website at:
hitp://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf and further certifies that it will not utilize on
such Contract any subcontractor that is identified on the Prohibited Entities List.

Contractor agrees that should it seek to renew or extend this Contract, it must provide
the same certification at the time the Contract is renewed or extended. Contractor also agrees that any
proposed Assignee of the Contract will be required to certify that it is not on the Prohibited Entities List
before the Department may approve a request for Assignment of Contract.

During the term of the Contract, should the Department receive information that a
person (as defined in State Finance Law §165-a) is in violation of the above-referenced certifications,
the Department will review such information and offer the person an opportunity to respond. If the
person fails to demonstrate that it has ceased its engagement in the investment activity which is in
violation of the Act within 90 days after the determination of such violation, then the Department shall
take such action as may be appropriate and provided for by law, rule, or contract, including, but not
limited to, seeking compliance, recovering damages, or declaring the Contractor in defauit.

The Department reserves the right to reject any request for renewal, extension, or
assignment for an entity that appears on the Prohibited Entities List prior to the renewal, extension, or
assignment of the Contract, and to pursue a responsibility review with Contractor should it appear on
the Prohibited Entities List hereafter.

ARTICLE 25: ENVIRONMENTAL PROTECTION FUND ACKNOWLEDGEMENT

If applicable, in recognition of a portion of the Department funds utilized for any
work completed under this Contract, the Contractor agrees to acknowledge in any communication to
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the public, that such funding was provided from the Environmental Protection Fand as administered
by the New York State Department of Environmental Conservation. ‘

ARTICLE 26: VENDOR RESPONSIBILITY

(a) General Responsibility: The Contractor shall at all times during the
Contract term remain responsible. The Contractor agrees, if requested by the Commissioner or his
or her designee, to present evidence of its continuing legal authority to do business in New York
State, integrity, experience, ability, prior performance, and organizational and financial capacity.

{(b) Suspension of Work (for Non-Responsibility): The Commissioner or his
or her designee, in his or her sole discretion, reserves the right to suspend any or all activities under
this Contract, at any time, when he or she discovers information that calls into question the
responsibility of the Contractor. In the event of such suspension, the Contractor will be given
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order, Contract activity may resume at
such time as the Commissioner or his or her designee issues a written notice authorizing a
resumption of performance under the Contract.

(©) The Department recommends that vendors file a required Vendor
Responsibility Questionnaire online via the New York State VendRep System. To enroll in and use
the New York State VendRep System, see the VendRep System Instructions available at
hitp://www.osc.state.ny.us/vendrep/vendor_index. htm or go directly to the VendRep System online
at https://portal.osc.state, ny.us.

(d) Vendors must provide their New York State Identification Number when
enrolling. To request assignment of a Vendor ID or for VendRep System assistance, contact the
Office of the State Comptroller’s Help Desk at 866-370-4672 or 518-408-4672 or by email at
ciohelpdesk @ osc.state.ny.us. Vendors opting to complete and submit a paper questionnaire can
obtain the appropriate questionnaire from the VendRep website www.osc.state.ny.us/vendrep or
may contact the Department of the Office of the State Comptrolier’s Help Desk for a copy of the
paper form.
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SIGNATURE PAGE

Contract Number: C009762

IN WITNESS WHEREOF, this Contract has been duly executed by the parties hereto on the day
and year appearing following their respective signatures.

Agency Certification:

“In addition to the acceptance of this contract, I also certify that original copies of this signature
page will be attached to all other exact copies of this contract.”

Confractor Certification:

The Contractor certifies and warrants that all heavy duty vehicles, as defined in New York State
Environmental Conservation Law (ECL) section 19-0323, to be used under this Contract, will
comply with the specifications and provisions of ECL Section 19-0323 and the regulations
promulgated thereto, which requires the use of Best Available Retrofit Technology (BART) and
Ultra Low Sulfur Diesel (ULSD), unless specifically waived by the Department. Qualifications for a
waiver under this law will be the responsibility of the Contractor.

CONTRACTOR SIGNATURE AGENCY SIGNATURE
(;ﬂlce o Sponsored Programs / ) %a 1 5 Zg
DATED: ___14/4 /2015 DATED: _|

ATTORNEY GENERAL'S SIGNATURE APPROVED:

Thomas P. DiNapoli
STATE COMPTROLLER
RM
PPROVED AS TO FO
{YS ATTORNEY GENERAL j 7 y/ /
FEg 222018 e
DATE N o> DATED: L e
Assnséﬁi\?xé,w‘%‘ﬁrﬂ'\é@ GENERAL y G
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Acknowledgement Form

v
State of /Ue_(.u Iwrk )

}ss.:

County of 7:«/»\ P bivs )

On the _ 171 day of Decewber in the yearj-ﬂf-s‘jbefore me, the undersigned notary public,
personally appeared _ JTe f€ermys D, Corb.'—, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the instrument.

b e Notary Public

LINDA GRISW
Notary Public-Stat

i
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: _'mmcmﬁs_:marmsmmrs i

STANDARD CLAUSES FOR NYS CONTRACTS

'The pames to the attac’hed contract ltcense lease amendment

whether a: contractor hcenser hcensee lessor iessee o ariy_
otherparty) ik AN . -

1 EXECUTORY CLAUSE ln accordance w1th Sectrcn 4] -

of ‘the~ State ‘Finance Law; the State shall have no- habrhty
. under-this contract to the Contractor of o' anyone else beyond
funds approprlated and ava;labie for th;s contract ' '

2. NON-ASSIGNMENT: CL
-._'Seetrcn ‘138 cf the State

ass:gned transfen-ed conveyed subiet or othemlse dlspo d_ ) -
of wnhcut the State 5 prevmus wmten consent, a_nd attempts_ R

'where the assngnment is due to a reorgamz’_ tion, merger or_ S
;consohdanon of the Contractor’ s business’ entxty Or ‘enterprise,

- The State retains -its right to ‘approve: an assxgnment and o PR
require that any Contractor demonstrate its responsibility todo .

K race, creed coior nanona! or:gm age sex or dzsablhty (a)
_ .d:scnmmate in hiring agamst any New York State citizen who
© s, qualified :and available to perform ‘the -work; or. &)
" discriminate against. or mtlmldate any. empicyee h1red for the
" “performance of work )

" to_fines of . $5' 0 per person. per day for any. violation . of
_'-Sectlon_ 220-

“business with the State.” ' The Contractor may, however, assign

*its right to recelve payments without the State S.prior written - .
- consent - unless’: “this ‘contract .. concerns Cemﬁcates of _ '_ :
“ofthe’ State F;nance Law -

- Partlclpatlon pursuant to Amcle 5-

_' contract exceeds $50, 000 (or the mm;mum thresholds agreed_ _: '_ -

to by the Ofﬁ_ce of: the State Ccmptrol]er for certam 8.

_-S!O 000, 3t shall ot be"valid, effectlve'or bmdmg u'
_ State untii lt has been approved by ‘the State

: exceed $85 000 (State Fmance Law Sect:on _'5163 6-a)'
- However, such pre-approval ‘shall not_be ‘required for .any
contract established as a centralized. ‘contract through -the
Office of General ‘Services ¢ or fora purchase _rder or other
ttansactzon 1ssued under such cen hzed contrac REE

4 WORKERS' : COMPENSATION BENEFITS _
accordance with Section 142 of the Staté Finance Law, thzs

Page |

- "requlred 10 by
'Compens on Law

' USE In accordance_ wrth L

e -reason of ee ':creed eclor, dlsabrhty, sex, or natlcnai ongm

- 3:C0; : ; aceordance w1th S
Sectlon 132 of th ._State Fmance Law (or 3f ﬂliS contract Is

than the number of “hours _
“as otherwise provided in the Labor Law. and as set fort

. prevailing wage and supplement schedules issned by i
" Labor Department
L subconu-actors _Jmust pay at least the prevalimg wage vate and

_ -_-pay or pro de. the.. preva:lmg supplements including the
_premmm
" Labor Department. in accordance with -the . Labor Law.
R Addltxonally, effecnve Apnl 28, 2008, if this is a public. work

. contract covered by Article 8 of the Labor Law, the Contractor

- ~contract shall be void and of no force and effect unless the
. -Contractor shall provide and maintain coverage during the life
. -.of this_contract for the benefit of such employees as are
or:other. agreement- of any kind (heremafter “the Gontract” ‘or - -
“"this ‘contract") ‘agree to be bound by the fcllowmg clauses . T s e
_whlch are hereby made a’ pan cf the contract (the word } R, '
.:'5 NON-DISCRIMINATION W _‘_To _he
' ._'extent requlred by Article 15 of the Execut:ve Law
" "knownas the Human Rights Law) and all other State
. Federal®
- ‘provisions,” the Contractor ‘will not dlscnmmate ~against a
. employee or applicant for employment because of race, creed,

_covered by the prowsxons of the Workers

atutory and" constttut:onai non—drscnm

-.“Y

color, sex (meludmg gender identity -or expresswn), Natipnal

- .orlgm sexual onentatxon m:htaty status .age, dlsabllxty,

' 1ther it nor 1ts subcontractors shalI by

is contract. | Contraetor is subject

Sectlon_ 239, as wel] as posmble termination

RS PROVISIONS Ifthisisa, pubhc
by Amcle 8 of the Labor Law. or a

y be req red or perm;tted to work :
ays stated in said statutesz

Furthennore Contractcr and ' 1ts

or overtame pay, as determined by the State

understands and agrees. that the filing of payrolls in a manner

R ) eonsxstent wrth Subdstmn 3-a of Section 220 of the Labor

Law shall be a condition precedent to payment by the State of
January 2014



STANDARD CLAUSES FOR KVS CONTRACTS

APPENBONA. o

any State approved sums due and owmg for work done upon
the progeet : . o

7. NON—COLLUSIV E B[DDING CERTIFICATION In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty. of perjury,. that its bld was
arrwect at mdependentty and withiout “collus
restrlctmg competition. Contractor further afﬁrms that, at the
time Contractor submitted its. ‘bid, an_ authorlzed and
¢ ble person executed and delivered to the, State a non-
co]luswe blddmg fi catron on Contractor s behaif

INTERNAT[ONAL BOYCOTT PROI—IKBITION In
accordance with Section 220-f of the Labor Law and. Section
139-h “of the State’ Fmance Law, if this contract exceeds
$5,000, the Contractor agreés, as a matertal condition of the
contract, that neither the Contractor nor_any s bstantially
owned or aﬁ‘ihatect person, firm, partnershrp ot cor'poratron
has partlclpated, is partrcrpatmg, or shall partlcrpate in. an
international boycott i violation of the federal Export
Administration Act of 1979 (50 Usc App Sectlons 2401 ét
s¢q.) or regulattons théreunder, If such Contractor, or any of
the aforesaxd afﬁhates of Contractor" is ed i

amendment or modificdtion ‘théreto shall be_ _ered forfert
and void. The Contractor shall so notrfy the Stat _Comptroller
within five (5) business days of such convrctro determmatron
or dlsposmon of appeal (ENYCRR 105 4)

. SET-OFF RIGHTS. The State shall have___ all of rts
common law, equitable and statutory rights of set-off, The
rights shall iriclude, but not be limited to, the State's 6 on to
withhiold for the purposes of set-off any moneys due to the
Coniractor under this contract up to any afmounts die and

owing to the State with regard to ‘this contract, any other ‘

contract with any State department or agency, mcludmg any
contract for a term commencing pnor to the term of this
contract, plus any amounts' du¢ and owing to the State for any
other teason mcIudmg, without fimitation; tax delmquenctes
fee delmquenmes of monetary penalties relative thereto. The
State shall exércise its set-off rights in accordance with normal
State practices including, in-cases of set-off pursuant to an
audit, the finalization of sich audit by the State agency, rts
representatwes or the State Comptroiier o 1_ .

10. RECORDS The Coritractor shail estabhsh and rnamtam
compléte and accurate books, records “dociiments, a
and other evidence ‘directly pertinént to performance under
this contract (heremafter coilectwer, "the Reco cIs

exammatron as well as the agency or agencres mvo lved m thIS
Paoe 2 :

contract, shall have access to: the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeabie and: reasonable venue within the State; for the term
speclﬁed above: for. the. -purposes-of inspection;: auditing: and
copying,. . The State shall take: redasonable steps to protect from
public disclosure any. of the Records which are exempt: from
disclosure under Section. 87.of the Publrc Officers Law: (the
"Statute") provided that: (i) the Contractor shall timely. inform
an appropriate State official, in writing, that said records
should not be disclosed; and: (ii) said records. shall be
sufﬁcrently identified; and (ur) designation of said records as

éxempt under the. Statute. is: reasonable. . Nothing contained

herein shall diminish,- or. i any way: adverseiy affect; the
State's right to discovery in any pendmg or future htlgatron

11. IDENTIEYING INFORMATION AND PRIV‘ACY
NOTIFICATION. . (a) Identification. Number(s). . Every
invoice or. New. York State Clarm for Payment submitted. to a
New York State agency by a payee, for payment for the sale of
goods or: services: ot for fransactions. (e.g., leases, easements,

licenses, etc.) related to real or. personal property: must include

the payee's. 1deratrf cation number: The number. is any:or all.of

the followmg (1) the payee s.Federal employer identification
number, (i) the payee’s Federal social security number, and/or
(i) the payee’s Vendor Identification Number assigned by the
Statewrde Fmanclal System Failure to. include such: number
ot numbers may delay. payment Where the. payee dées not

'have such. number’ or numbers, the: payee, on.its. invoice: or

CIa1m for ?ayment, must give:the reason or reasons: why the
payee does not have such number or numbers

(b) Prrvacy Notlf' catron (I) The authorlty to request the
above personai mformatron from a. seller of goods or services
or a lessor of real or personal property and the authority to
mamtam such mformatron 1s f'ouncl in Sectlors S o__f the State
to the State is mandatory The prmmpai purpose for which the
infortnation. is collected. is to emnable. the State:to identify
mdmdua[s busmesses and others who have been delinquent
in ﬁhng tax returns. or.. may have understated their. tax
liabilities. and to generally identify persons affected by the
taxes administered by the Comrnissioner of Taxation: and
Fmance The mformatlon W1Il be used for tax. admmlstratlon
purposes and. for : any other purpose. authorized by faw. (2) The
personal information is requested by the purchasing unit of the
agency contractmg to purchase the goods. or services or lease

-the real of personai property covered by this contract or. lease.

The information is maintained in. the Statewide. Financial
System by the Vendor Management Unit. within the Bureau: of
State Expenditures, Office of the State Comptrol!er, 110 State
Street Aibany, New York 12236 .

12 E" UAL EMPLOYMENT OPPORTUNH'IES FOR
MINORITIES AND WOMEN. - In accordance. wath Section
312 of the Executive Law and 5 NYCRR 143, if this contract
is: (1) a written agreement: or: purchase order: instrument,
provrdmg for - total expendlture in: excess. of. $25 000 00,
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whereby a contractmg agency is committed to expend or does
expend - funds “in *‘retum - for -‘labor, “services,” “supplies,
equipment, materials or-any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real” property and
improvements thereon; or (iii} a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or ‘does expend funds for the
acqulsmon construction, demolition, replacement ‘major
repair or ‘renovation'of réal property “and ‘improvemetits
thereon for such project, then the following shall apply and by
signing this agreement the Contractor Certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate aéa’in_'st employees or -

applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make -and document its “conscientious and active’ eﬂ'orts 10
employ and utilize minority group members and wWomen Jinits
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Afft rmative action shall
mean ‘recruitment, employment, job ass:gnment promotlon,
upgradings, demotion, transfer, layoff or tennlnatlon and rates
of pay or other forrns of compensation

(b) “at the request of' the contractlng agency, _the Contractor
shall ‘request "each “employment “agency, labor union, or
authorized representative “of workers with which it has a
collective bargaining or ‘other agreement or understandmg, 10
fumnish a ‘Wwritten statement that ‘such’ employment agency,
labor union or representative will not discrumnate on the basis
of race, creed, ‘color, national orxgm sex, ‘age, dlsab;lhty or
marital status and ‘that such union ‘or ‘representative will
affirmatively cooperate 'in’ thé - 1mplementat10n of the
Contractors obhgations herem and

(c} the Contractor shall state in. all sohcntatzons or
advertisements for employees that, in the perfonnance of the
State contract; all qualified appllcants will be afforded equal
employment opportunities without’ dxscr;mmation because of
race, creed, color, national origin, sex, ace dlsablhty or
marital status

Contractor w1ll include the prowsmns of "a" "b" and "c"
above, in ‘every subcontract over :$25, 000 00 for the
construction, - demolition, replacement ma_}or repalr
renovation, ‘planning o design of ‘real ‘property “and
improvements thereon (the "Work") except where the Work i is
for the beneficial use of the Contractor. “Séction 312 does not
apply to: "{i) work, goods or services unrelated to this contract;
or (ii) employment oiitside New York State. The State shall
consider compliance by a contractor or subcontractor ‘with the

requirements of any federal law concerning equal employment

Page 3

opportumty which effectuates the purpose of this section. The

coniracting agency shall determine whether the 1mpos:tzon of
the _requirements of the provisions 1 hereof dupllcate or conflict
with any such federal law and if such dupllcatlon or conflict
exists, the contractmg agency shall waive the appllcablllty of
Section 312 to the extent of such duplication or conflict.

Contractor will comply with all duly promulgated and lawful
rules “and ‘regulations of the ‘Department of Economic
Development 8 D1v1s1on of Mmonty and Women's Busmess
Development pertaining hereto. '

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all

-attachments'thereto and amendments thereof) and the terms of

thlS Appendlx A the terms of tlns Appendix A shall control

14 GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause reqmres othemflse -

15. LATE ‘PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Fmance Law to the
extent requn'ed by law .

16. NO ARBITRATION Dlsputes mvolvmg this contract
xncludmg the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be- heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be comp]ete upon Coniractor's actual
receipt of process or upon the State's. receipt of the return
thereof by the United States Postal Service as _refused or
undeliverable. Contractor must promptly notzfy the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shali be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. 'PROHlBITION: .ON PURCHASE OF TkOPECAL

"HARDWOODS. The Contractor certifies and warrants ‘that

all wood products to be used under this contract award will be
in accordance with, but not limited to, the spec:f cations-and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.
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In addition, when any portion ‘of this contract lnvoiv1ng the
use of woods, whether supply or instaifation, is to_be
performed by any subcontractor, the prime Contractor wiil
indicate and certify in the submitted bid proposal that_the
subcontractor has been informed and is in comphance W1th

spec1t" catlons and prowsmns rega.rdmg use . of tropical’

hardwoods as detailed in §165 State Finance Law Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. " Under _bidder
certifications, proof of qualifi cation for exemption will be the
responsibility of the Contractor to meet with the approval of
the State. :

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES.
‘In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractot hereby
stlpulates that the Contractor elther (a) has no busmess

oood faith to conduct any busmess operatlons in Northern
Treland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State

Finance Law), and shall’ pérmit mdependent momtormg of -

comipliance’ W1th such principles..

20. OMNIBUS PROCUREMENT ACT OF 1992, It is the
policy of New York State to maximize opportunities for the
part1c1patlon of New York State " busingéss ‘enterprises,
including minority and women-owned busmess enterprlses as
bidders, subcontractors and supphers on ItS procurement
contracts ' '

Informatlon on - the ava11ab111ty of New_ York State
subcontractors and suppliers is avallable ﬁ'om :

i NYS Department of Ecooomlc Development
" Division for Smalf Busmess o '
e _:Albany, New York 12245
" Telephone: 51 8-292-5 100
Fak: 518-292-5884 -

email: opa{@esd.ny. g

A d;rectory of certified mmorlty and women—owned busmess
enterpnses is avaalable ﬁ'om

NYS Department of Economic Development

Division of Mmorzty and Women's Busmess Development

633 Third Avenue B :

New York, NY 10017

212-8032414

email” mwbecertification@esd nv.gov

littps:/NV.NEWRY contlacts com/Er oand Vendor\earchl’u
I hc bHeasp

The Qmmbus Procurement Act of 1992° reqmres ‘that by
signing this ~ bid " proposal ~ or " contract, as applacable
Contractors certify that whenever the total bld amount is
greater than $1 million: '

Page 4

_West Virginia, Wyommg, Louisiana and_Hawaii.

. BPPEHONKR. . . ..

{2) The Contractor has made reasonable efforts to encourage
the, part]clpatlon of New .York State Business. Enterprises: as
supplters and subcontractors, including certified minerity: and
women-owned business enterprises; on this.project; and has
refained the documentation of these: efforts to be prowded
upon request to the State;

(b) The Contractor has comphed w1th the Federal Equal
Opportunity Act of 1972 (P L. 92-261), as amended;

(c) The Contractor aorees to make reasonable efforts to
prov;de notification to.. New. York State residents . of
employment opportumtles on this project through listing. any
such positions with the job Service, Division of the New York
State Department of Labor; or prowdmg such notification in
such manner .. as. is consxstent with  existing: collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to prowde said documentation to
the State upon request; and o -

' (d} The Contractor acknowledges notice that the State may

seek to obtain offset credits from foreign countries as a result
of this contract and agrees 10 cooperate with the State in these
efforts - : : .

2L RECI?R'OCETY AND. SANCTIONS:. PRoVISIONs

Bldders are hereby notified. that if® their prmcipal place: of
busmess s, located in a country, nation,. provmce state. or
political subdivision that penahzes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement, Act 1994 and. 2000 amendments (Chapter 634
and Chapter 383, respectively) require. that they be denied
contracts which they would otherwise obtain.. NOTE: As of
May 15, 2002, the list of dlscrtmmatory jurisdictions subject
to this prov:smn includes the states of South Carolina, Alaska,
Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this prov131on

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION.. SECURITY. _BREACH . AND
NOTIFICATION ACT._ Contractor shall corply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Sect1on 208). .

23.  COMPLIANCE . WITH CONSULTA‘NT
DISCLOSURE LAW. If this is a contract. for consulting

-services, defined for purposes of this tequirement to mclude

analyms evaluatlon research trammg, data processing,

computer programmmg, engmeenng, environmental,. health,
and mental tealth services,’ accountmg, auditing, paralegal,
legal or similar services, then, i accordance with. Section. 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006) the Contractor shall timely, accurately and
properly comply. with the’ requlrement to. subrnit, an. annial
employment report for the contract to the agency that awarded
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the contract, the Department of Civil Service and the State
Comptreller.

24. PROCUREMENT L.OBBYING. To the extent this
agreement is a "procurement contract” as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the conwactor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionaily incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION QOF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS. ‘

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State,

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law §165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursnant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List™) posted at:

http:/www ops.nv.soviahout/regs/docs/ListofEntities pdf

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
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limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,’
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded,
a contract and appears on the Prohibited Entities list after
contract award. L
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APPENDIX B

Standard Clauses for All New York State Departrnent
= of Envnonrnental Conservatzon Contracts

The partles to the attached contraot, hcense iease grant amendment or otber agreement of any kmd {heremaﬁer -

v "th 'contraot" or "this cont:aet") agreeto be bound by the followmg clauses which are hereby made a part ofthe contract. .
The. word “Contractor”. herein refers to. any: party o the contract, other than the New York State Department of

Envrronmental Conservatmn (heremaﬁer "Department") . i . EER S S . .

1. L Postponement, suspensron, abandonment or termmatlen by the Department The Department shali
have the right to postpone, suspend, abandon or terminate this contract, and such actions shali in no event be deemed a
breach of: contract, 1n the event of any te_rmmatlon postpo ement, delay, suspension or a’bandonment, the Contractor shall
: rmmedlately S10 take steps to incur no additional obligations, and:to limit-further: expendrtures Within 15.days
“of receipt of notice, the Contractor shall deliver to.the: Department 2}l data, reports, plans ‘or-other documentation related
to the’ performance of this contract, including but not limited to Source codes and specifications, guarantees, warranties,
- as-built plans and shop drawmgs 1In any.of these events, the Department shall make settlement with the Contractor upon
- an equitable basis as determined by the Department -which shallfix the value of the work: which:was performed by the
- Confractor prior to the postponement; suspension, abandonment or: termination of this contract; This ¢lause shall not apply
to_this coniract if the contract contams other pro\nswns apphcabie 10: postponement, snspenswn or: tennmatton of the
'comract. ' ; . S el _ ALRE . S

1L - Indemmficatlon and Hold harmiess The Com:ractor agrees that 1t w111 mdemmfy and save harmless the :
: _Department .and the State. of New York from: and. against all losses from oia:ms, demands, payments, ‘suits, ‘actions, -
- recoveries and judgments of every nature and descrxptaon brought or recovered against it by réason of any neghgent actor
omission of the Contractor, its -agents, employees suppliersor subcontractors in the performance of this contract. The .
- Department and the State of New York: 1mayretain such monies from: the amount -due Confractor as may be necessary 10
satrsfy any elarm for damages eosts and the hke wh;lch is: asserted agamst the Department and!or the State of New York '

III ' Conﬂrct of lnterest {a) Orgamzatronai Conﬂrct of interest T 0 the best ofthe Contractor‘s knowledge and hel:ef
the Contractor warrants that there are no relevant facts or.circumstances which could give rise to an organizational confhet _
of mterest, as herem deﬁned, or that the Contractor ha.s dlseiosed all such relevant mformatlon to the Department

(}) An orgamzattenal conﬂrct of mterest ex;sts when the nature of the work to be perfonned under this contract may,

without some restriction on future activities, xmparr or appear to nnparr the Contractor ] Ob_] ectmty m performmg the work
fortheDepaJtment So LTI 2 :

{2) The. Contraetor agrees that if an actual, or potenttal orgamzat:onal e_onﬂlct of mterest is dlscovered at any time after -
. award, whether. before.or. durmg performance, the:Contractor will. immediately make a full’ disclosure § in wntmg fo the

Department. . This disclosure: shall include a ‘description of actio _s_whreh the Contraotor ‘has'taken or proposes to mke
after consultatron wrth the Department, 10 avmd, mrtlgate or mmnmze the actua! or petentral conﬂlct :

(3) To the extent that the work nnder thls eontract reqmres access to personal propnetary or conﬁdent:al busrness or
_ financial data of persons or other companies; and as’ long as such data remains proprietary or “confidential, the’ Contractor
shaH protect suoh data ﬁom unauthonzed use and dzsclosnre and agrees not to nse it to ompete wrth such compames.‘ e

(b) Persona] Conﬂtct of Interest The foilowmg prov;s:ons thh regard to management or profess:omd “level

employee personne! performing under this confract shall apply unitil the carlier of the termmatxon date of the affected
empioyee(s) or the duratlon of the contract - :

{1) A personaI conﬂict of mterest is’ deﬁned asa relattonshtp of en employee subcontraetor employee, or eonsultant
with an entrty that may impair or appear to impair the objectivity of the employee, subconiractor. emp10yee or consultant
in performing the contract work. The Contractor agrees to notify the Department tmmediately of any actual, or potential
personal conflict of interest with regard to any such person workmg on or ‘having access to information regarding this

coniract, ‘as.s0on as Contractor. becomes aware of sueh conﬂrct The Department'mli notrfy ﬂle Contractor of the
appropnate actlon to be taken. - : :
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) The Contractor agrees to advise all management or. professional level employees mvolved in the work of thrs
contract, that they must report any personal conflicts of interest to' the Contractor. The Contractor tnust then advise the
Department which will adv1so the Contractor of the approprlate action to be taken

3 Unless waived by the Department, the Contractor shali certtfy annually that, to the best of the Contractor's
‘knowledge and belief, all actual, apparent or potential conflicts of i interest, both personal and orgatiizational, as defined
herein, have been reported to the Department:: Such certification must bé signed by a senior exécutive of the’ Contractor
and: submitted in accordance with instructions provided by the. Department - Along with ‘the ‘annual certlficatlon, the
Contractor shall also subniit an update of any changes in’ any conflict 6F interest plan submitted with its proposal for this
contract. The initial certification shall cover the one-year period from the date of contract awdrd, and all subseqiient
certifications shall cover successive annual periods thereafter The certrﬁcatron i to be submrtted no later than 45 days
after the close of the prev1ous cemﬁcanon penod covered

(4) In perfonnmg this contract, the Contractor recogmzes that it may have access to data provrded by ‘the Department
ofa sensmve nature: which should not be released without Departrient approval. If this situation’occurs; the Contractor
agrees to obtain confidentiality. agreements ﬁ-om aII subcontractors and consultants workmg on requlrements under th:s
contract, as prov1ded 111 the Contract RIS SR R

(c) Remedres The Department may termmate thrs contract i whoIe or i part, 1f it deems such terrnmatlon necessary to
avoid an orgamzatmnal or personal conflict of interést; ‘ot an iauthorized disclosure of information.: I the Contractor
fails to make required disclosures of misrepresents relgvant information to thie Deparlment the Department may terminate -
the contract, or pursue such other remedies as may be permitted by the terims of Clause I of this Appendix or othier
applicable provisions of this contract regardmg termmatron

(d) The Connactor wﬂl be melzgable to make E: proposal or brd on: a contract for whlch the Contractor has deveIoped the
statement ot‘ work or the sohcrtatron package ::-': SR S

(e) ; 'Ihe Ccntractcr agrees to msert it each subcontract or. consultant agreement placed hereunder (except for
subcontracts. or consultant agreements for well drilling; fence erecting; plumbing, utility Hookiips; security guard services,
or electrical services) provisions which shall conform substantraiiy to the !anguage of ttns cIause, mciudmg thls paragraph
(e), unless othermse authorized by the Department I g _

‘ If thls isa contract for work related to act:on atan mactwe hazardous waste 51te, the followmg paragraph shall
apply to those Contractors whose work requrres the applrcatlon of professronat judgment' It does not appIy to
construction contracts. e B TR e .

(t) . Due to the scope and nature of thrs contract the Contractor shall observe the followmg restrictiosis on future
hazardous waste site contracting for the duratlon of the contract.

() - The Contractor, dunng the hfe of the wcrlc asslgnment and for a perrod of three (3) years at‘ter the coranetron of
the work assignment, agrees 1ot to enter into a contract with or to represent any party with respect to'any work relatitig to
remedial activities or work pertammg to a site where the Contractor previously performed work for the Departmerit under
this contract without the } prior written approval of the Department

2. .. The Contractor agrees in advance that lf any blds/proposals are submrtted for atly work for a thtrd party that
would require written approval of the Department prior to entering into a contract because of the restrictions of this clause,
then the bids/proposals are siubmitted at the Contractor's own risk; and nio claim shall be made against the Department to
TECOVeEr bldlproposal costs as a dn‘ect cost whether the request for authonzatlon to enter mto the contract IS demed or
approved o : : e N : BEEE s

v. Requests for Payment All requests for payrnent by the Contractor roust be submitted on forms sapphed and
approved by the Department. Each payment request must contain such items of information and supporting documentatron
as are requrred by the Department, and sha!l be alt-mciuswe for the penod ot‘ nme covered by the payment request

V o Cornpl:ance wrt!t Federat requrrements To the extent that federai ﬁrnds are provrded to the Contxactor or
ased m paymg the Contractor under this.contract, the Contractor agrees that it will comply with all applicable federal laws
and regulations, including but not hmrtcd to those laws and regulations under which the Federal funds were authorized.
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The Contractor further agrees to insert in any subcontract hereunder provisions which shall confcrm substantially to the
language of this clause.

V1.  Independent Contractor The Contractor shall have the status of an mdependem confractor. Accordmg]y, the
Contractor agrees that it will conduct itself in a manner consistent with such status, and that it will neither hold itself out
as, nor claim to be, an officer or employee of the Department by reason of this contract. It further agrees that it will not.
make any claim, demand or application to the Department for any right or privilege applicable to an officer or employee
of the Department, including but not limited to worker's compensanon coverage, unemployment i insurance beneﬁts social. .
security coverage, or retirement membership or credit.

VIL Ceompliance with applicable laws

(a) Prior to the commencement of any work under this contract, the Contractor is required 1o meet all legal requirements
necessary in the performance of the contract. This includes but is not limited to compliance with ali applicable federal,
state and local laws and regulations promnlgated thereunder. It is the Contractor's responsibility to obtain any necessary
permits, or other authorizations. By signing this contract, the Contractor affirmatively represents ‘that it has complied
with said laws, unless it advises the Department otherw1se in wntmg The Depamnent signs thls com:xact in rehance
upon thls representatlon :

{b) Dunng the term of thxs contract, and any exienswns thereof the Contractor must Temain in comphance wn‘.'n said
laws. A failure to notify the Department of noncompliance of which the Contractor was or should have been aware,
may be considered a matenal breach of thlS contract :

VL Dlsputc Resolutlon The pames agree 1o the follcwmg steps, or as many as are necessary to resolve
disputes between the Department and the Contractor.

(a) The Contractor specifically agrees to submit, in the first i mstance, any dispute relating to this contract to the
designated md1v1dua1 who shali render a wntten declslon and furmsh a copy thereof to the Contractor

(D The Comractor must request such demsmn in wrrtmg no more. than ﬁfteen days after it knew or shou]d have known
of the facts which are the basis of the dispute,

(2) The decision of the designated individual shall be the final: agency detennmatlon, unless the Contractor filesa

written appeal of that decmon with the de51gnated appeal mdmdual ("DAI") w1thm twenty days of recelpt of that
decision.

(b) Upon reeerpt of the wrrtten appeal the DAI wﬁl Teview the record and declslon Foliowmg lelSlOl‘laI procedures in
effect at that time, the DAI will take one of the following actions, with written notice fo the Contractor.

6} Remand the matter tc the program staff for further negot;atlon or mfonnanon 1f it is determined that the matter
is not ripe for review; or :

) Determine that there is no need for further action, a.nd that the determmauon of the demgnated md1v1dua1 is
‘ confirmed; or
(3) .--Makea determmatlon on the record as it exists,”

(©) The decision of the DAI shall be the final agency decrs:on unless the Contractor ﬁies a writtén appeal of that e
decision with the Chair of the Contract Revrew Commmee ("CRC") within twenty days of receipt of that decision,

The de31gnated mdlwduai to hear dlsputes isv

Peter Pettlt Envuonmental Engmeer 4 e
NYS Department of Environmental Conservanon :
Division of Materials Management

625 Broadway Albany, NY 12233- 7253
Telephone: (518) 402-8706 '
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The designated appeal individual to review decisions is:

Robert Phaneuf, Assistant Division Director
NYS Department of Environmental Conservation . .
Division of Materials Management o s
625 Broadway Albany, NY 12233- 7250
Telephone (518) 402—8652 [P

The Chair of the Contract Review Committee is:

Department of Envirenmental Conservation -
Nancy W, Lussier, Chair
. Contract Rewew Conmnttee

625 Broadway, 10" Floor
.-+ Albany; NY. 12233-5010. .
‘Telephone: (518) 402-9228

(d) Upon receipt of the written appeal, the Chair of the CRC in consultation with the members of the CRC'and the
Office of General Connsel will take one of the foilowmg actmns ora combmauon thereof w1th wr:tten nonce to the
Contractor. e : : SRR SR

(1) Remand the matter to nrogram staff for additional fact fn1ding,. negotiaﬁOn, or other approbxiate action; or
(2) Adopt the decision of the DAI or R i
3) Consider the matter for review by the CRC in accordance w1th its procedures

{e) Followmg a decision to proceed pursuant to (d) 3 above the Chan of the CRC shall convene a proceedmg in
accordance with the CRC's established contract dispute resolution guldelmes The proceedmg wﬂi provxde the
Contractor with an opportunity to be heard. o ‘ G :

(f) Following a decision pursuant to (d) 2 or (d) 3, the CRC shall make a wntten recommendatxon 1o the Assmtant
Comm:ssmner for ‘Administration who shall render the ﬁnai agenoy determmatmn . :

(g) Atany time dunng the dlspute resolution process, and upon mutual agreement of the parties, the Office of Heanngs
and Mediation Services (OHMS) may be requested to provide mediation services or other appropriate means to assist in
resolving the dlspute Any ﬁndmgs or recommendatlons made hy the OHMS waI not be bmdmg on: elther party

(h) Final agency deterrnmatmns shall be sub_]ect to review only pursuant to Artwle 78 of the Cmi Pracnce Law and. -
Rules. o . : o S

(i Pending final determination of a dispute hereunder, the Contractor shali proceed diligently with the perforrnance of
the Contract in accordance with the decision of the designated individual: Nothmg in this Contract shall be construed a5
making final the dec1smn of any admmlsn'atwe officer upon a question of law: - TR o .

G Notwithstanding the foregoing, at the option of the Contractor, the foﬂo'wing shalt be subje‘ct' to review by the. -
CRC: Disputes arising under Article 15-A of the Executive Law (Minority and Women Owned Business participation),
the Department's determination with respect to the adequacy of the Contractor’s Utilization: Plan, or the Contractor’s- -
showing of good faith efforts to comply therewith. - A request for a review before the CRC should be made, in wrmng,
within twenty days of receipt of the Department's determination. - T :

{2) The CRC will promptly convene a review in accordance with Article 15-A of the Execntlve Law and the regulatlons
promulgated thereunder. :
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1X. Labor Law Provi_sio:_ls e

(a) When applicable, the Contractor shall post, in a location designated by the Department, a copy of the New York

State Department of Labor schedules of prevailing wages and supplements for this project, a copy of all '
re-determinations of such schedules for the praject, the Workers' Compensation Law Section 51 notice, all o_thg:r_notlce_s
required by law to be posted #t the site, the Department of Labor niotice that this project is a public work project on _
which each worker is entitled to receive the prevailing wages and supplements for their occupation, and all other notices
which the Department directs the Contractor to post. - The Coniractor shall provide a surface for such notices which is
satisfactory to the Department. The Contractor shall maintain such notices in a legible manner and shall replace any
notice or schedule which is damaged, defaced; illegible orremoved for any reason. Contractor shall post such notices -
before commencing any work on the site and shall maintain such notices until all work on the site is complete. o

(b) ‘When appropriate, contractor shall distribute to each worker for this Confract a notice, in a form provided by the
Department, that this project is a public work project on which each worker is entitled to receive the prevailing wage and
supplements for the occupation at which he or she is working. Worker includes employees of Contractor and all
Subcontractors and all employees of suppliers entering the site. Such notice shall be distributed to each worker before
they start performing any work of this contract. At the time of distribution, Contractor shall have each worker sign a
statement, in a form provided by the Department, certifying that the worker has received the notice required by this
section, which signed statément shall be maintained with the payroll records required by the following paragraph (c).

() Contractor shall maintain on the site the original certified payrolls or certified transcripts thereof which Contractor
and all of its Subcontractors are required to maintain pursuant to the New York Labor Law Section 220. qu_tlactpr
shall maintain with the payrolls or transcripts thereof, the statements signed by each worker pursuant to paragraph (b).

(d) Within thirty days of issuance of the first payroll,‘and every thirty days ﬂxqréaﬁéf, the thﬁ"_a'.c__tor:and every
subcontractor must submit a transcript of the original payroll to the Department, which transcript must be subscribed and
affirmed as true under penalty of pex_'jl_.uy._ e o ' . ' '

X.  OffsetIn accordance with State Law, the Department has the authoriy to adminisratvely offset any mories
due it from the Contractor, from payments due to the Contractor under this contract. The Department may also (a) assess
interest or late payment charges, and collection fees, if applicable; (b) charge a fee for any dishonored check; (c) refuse

10 rencw certain licenses and permis. o T g
X1 Tax Exemption ' “Pursuant to Tax Law Section 1116, the State is exempt from sales and use taxes. A standard
state voucher is sufficient evidence thereof. For federal - taxes, New York’s registration Number 14740026K .. .

X1l Litigation Support In the event that the Department becomes involved in litigation related to the subject matter
of this contract, the Contractor agrees to provide background support and other litigation support, including but not '
limjted to depositions, appearances, and testimony. Compensation will be negotiated and based on rates established in
the contract, or as may otherwise be provided in the contract. o '

XI. " Equipment ' . Any equipment purchased with funds provided under this contract, shall remain the property.
of the Department, unless otherwise provided in the contract, The Contractor shall be liable for all costs for maintaining
the property in good; usable ¢ 1t shall be returned to the Department upon completion of the contract, in such
condition, unless the Department elects to sell the equipment to the Contractor, upon mutually agreeable terms, . -

XIV.  Inventions or Biscoveries Any invention or discovery first made in performance of this Contract shall
be the property of the Department, unless otherwise provided in the contract. The Contractor agrees to provide the
Department with any and all materials related to this property. At the Department’s option, the Contractor may be
granted a non-exclusive license. _ : : . :

XV. - Patent and Copyright Protection =~
If any patented or copyrighted material is involved in or
() The Contractor shall, at its expense, defend any suit instituted against the Department and indemnify the Department
against any award of damages and costs made against the Department by a final judgment of a court of last resort based
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on the claim that any of the products, services or consumable supplies furnished by the Contractor under this Contract.
infringes any patent, copyright or other proprietary right; provided the Deparl:ment glves the Contractor

(1) prompt wntten notice of any aetlon, clalm or threat of mﬁrmgement smt, or. other smt, and
(2) the oppon:untty to take over settle or defend such acnon at the Contractor s sole expense and
(3) all avarIabIe lnformatlon, assrstance and authonty necessary to the acnon, at the Contractor & soIe expense i : o

The Contractor shaI} control the dcfense of any such sutt, mcludmg appeals and aEl _negottatlons to eﬁ‘ect settlement, but ,
shall keep the Department fu]Iy mformed concernmg the progress. of the Ilnganon : 2

(b) If the use of any itern(s) or parts thereof is held to mfrmge a patent or copyright and rts use is en_]omed or Contractor
believes it will be enjomed, the Contractor shall have the nght, at its electron and expense to take acnon in the followmg
order ofprecedence _ . cit el G

(I) procure for the Department the rlght to contmue usmg the same 1tem or parts thereof

' (2) rnodify the same so that rt becomes non-mfrmgmg and of at Ieast the same quahty and performanc:e, . -

(3) repIace the 1tem(s) or parts t.hereof with nomnﬁmgmg items of at least the same quahty and perfonnance

@) if none of the ebove remedles are avatlable dlsco j g€, an & unmate any future charges or royaitles o
pertaining thereto. The Contractor will buy back the infring ging product(s) at the State’s book value, or in the event of 2
lease, the parties shall terminate the lease. If dtscontxnuatlon 3 ehmmatton results in the Contractor not bemg able to
perfonn the Contract the Contract shaIE he terrmnated o -

(©) In the event that an action at law or in equity is comnienced against the Depar'trnent arising out of a clann that the
Department's use of any item or material pursuant to or resulting from this Contract infringes any. patent; copyright or
proprietary nght, and such action is. forwarded by the Department to the Contractor_ for defense and indemnification -
pursuant to this Article, the Department s opy. ; and docurnents forwarded to the Contractor together.
with the forwarding correspondence anda ccpy of tlns Contract to the Office of the Attomey General of the State of .-
New York. If upon receipt of such request for defense, or at any time thereafter, the Contractor is of the opinion that the
allegations in such action, in whole or in part, are not covered by the indemnification set forth in this Article; the.. .~
Contractor shall immediately nottfy the Department: and the Office of the Attomey General of the State of New: York in .
writing and shalf specify to what extent the Contractor believes it is d is.not ohhgated t0. _fend and indemnify, under..
the terms and conditions of this Contract. The Contractor shall in such event protect the interests of the Department and
State of New York and secure a continuance to permit the State of New. York to appear and defend its interests in
cooperatton w1th Contractor as 1s apprcpnate, mcludmg an’ tlrtsdtct:tonal defenses wh1ch the. Department and State
sha]lhave ' _ . . TR - _ : :

(d) The Contractor shaIl however have no hablhty to the Department under thrs Arttcle 1f any mﬁ’mgernent is based
upon or arises out of: (1) compliance with designs, plans, or speotﬁcattons furnished by or on behalf of the Department
as to the 1tems, (2) alterdtions of the items by the Departtnent (3} failure of the. Department to. usg updated items::
provided by the Confractor for avmdmg mﬁ‘mgement (4) use of items in _combmatron with apparatus or devices not
delivered by the Conitractor; (5) use of items in same were neither designed rior contemplated o1
(6) a patenit ot copyright tn which the Department or any afﬁhate or subsnhary of the Department has any direct or
mdlrect mterest by hcense or otherwme - e

¥

(e) The foregomg states the Contractcr s entlre hablhty t‘or, or res__ __.tmg from patent or copynght 1nfrtngement or clann
thereof v _ : : _ : _ RS

XVL.,  Force Majeure The term Force Majeure shall include acts of God, work stoppages due to labor dtspntes or
strikes, fires, explosions, epidemics, riots, war rebeilion, sabotage or the like. If 4 failure of or delay it performance by
eithier party resilts from the occutrence of a Force Majeure everit, the delay shall be excused and the time for :
performance extended by 2 penod equwalent to the nme Iost because of the Force ma]eure event, if and to. the extent
that: : S : _ ) .
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(a) The delay or failure was beyond the contro] of the party affected and not due to its fault or negligenpe; 'an_d N

(b) The delay or failure was not extended because of the affected party’s failure to use all reasonable diligence to
overcome the obstacle or to resume performance immediately afier such obstacle was overcome; and o

(c) The affected party provides notice within (5) days of the onset of the event, that it is invoking the protection of this
provigion, - - ns T T O TR I T T

XVIL  Freedom of Information Requests ~~ The Contractor agrees to provide the Dq&a_i*tmen’t with any records
which must be released in order to comply with a request pursuant to the Freedom of Information Law. The Department
will provide the contractor with an opportunity to identify material which may be protected from release and to support
its position. :

XL Precedence. . In the event of a conflict between the terms of this Appendix B and the terms of the
Contract {including any and all attachments thereto and amendments thereof, but not including Appendix A),
the terms of this Appendix B shall control. In the event of a conflict between the terms, of this Appendix B, and
the terms of Appendix A, the terms of Appendix A shall control. - A -

XIX.  Article 15-Requirements . .

PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH RESPECT TO STATE

(a) General_ Provisions
{1)The Departrhent is requlred to lmplement the prdvi_ssi_'c}_ﬁs of New York State Executive Law Article 15-A and 5
NYCRR Parts 142-144 (“MWBE Regulations™) for all State contracts as defined therein, with a value (1) in excess of

$25,000 for labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for
real property renovations and construction. S : SR

(2)The Contractor to the subject contract (the “Contractor” and the “Contract,” respectively) agrees, in addition to any
other nondiscrimination provision of the Contract and at no additional cost to the New York State Department (the
“Department”, to fully comply and cooperate with the Department in the implementation of New York State Executive
Law Article 15-A. These requirements include equal employment opportunities for:minority group members and
women (“EEQ”) and contracting opportunities for certified minrity. and women-owned business enterprises
("MWBES”). .Contractor’s demonsiration of “good faith efforts” pursuant to 5 NYCRR §142.8 shall be a part of these
requirements. These provisions shall be deemed supplementary to, and not in liew of, the nondiscrimination provisions
required by New York State Executive Law Article 15 (the “Human Rights Law™} or other applicable federal, state or
local laws. ' N : S : - '

(3 )Failtiré tocomply wathaﬁ of :I.hé.l_"@quirenie_:rit's'_her.:iﬁ: _r'_x'lay. rééult in a finding of non-responsiveness, non-
responsibility and/er a breach of contract, leading to the withholding of funds or such other actions, liguidated damages
pursuant to Section VII of this Article or enforcement proceedings as allowed by the Contract. :

(b) Contract Goals s e

(DFor purposes of this procurement, the Department hereby establishes an overall goal of 0% for Minority and Women-
Owned Business Enterprises (“MWBE”) participation, 0% for Minority-Owned Business Enterprises (“MBE”)
participation and 0% for Women-Owned Business Enterprises (“WBE”) participation (based o the current availability
of qualified MBEs and WBEs). - ' - '

(2)For purposes of providing meaningful participation by MWBES on the Contract and achieving the Contract Goals

established in Section 11-A hereof, Contractor should reference the directory of New York State Certified MWRES
found at the following internet address; S e :

htp/fveww, esd.ny.govimwhe himl
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Additionally, the Contractor is encouraged to contact the Dmsxon of Mmonty and Woman Business Development

((518) 292-5250; (212) 803-2414; or (716) 846-8200) to drscuss additional methods of maximizing partimpatxon by
MWBE:s on the Contract _ L e _

(3)Where MWBE goals have been established herein, pureuant to 5 NYCRR §142 8 Centra(':tor must document “geod
faith efforts” to provide meaningful participation by MWBES as subcontractors or suppliers.in the performance of the
Contract. In accordance with Section 316:a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that if
Contractor is found to have willfully and intentionally failed to comply with the MWRBE participation goals set forth in
the Contract, such a finding constitutes a breach of contract and the Contractor shall be hable to the Department for
lzqutdated or ether appropnate damages, as set forth herem e : :

(c) Equal Employment Opportunity (EEO)
(1) Centracter ‘agrees to be bound by the prowsmns of Artlcle IS-A and the MWBE Regu]attens promulgated by the

“D1v1smn”) If any of these terms or provisions ¢onflict with applicable Taw or regu]attons, such faws and regulatxons
shall supersede these requirements. Contractor shall comply with the following provisions ‘of Article 15-A

(i)Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that minority
group members and women are afforded equal employment opportunities without discrimination because of
race, créed; color; national origin, $ex; age; disability or 1 ant_al status. For these purposes, EEQ shall apply in
the areas of recruitment, employment, job assignmient, promotion; upgradmg, demotion; transfer, layoff, or
termination and rates of pay or other forms of compensation.

(it)The Contractor shall submlt an EEO policy statement to the Department wn]nn seventy two (72) hours after
the date of the notice by Department to award the Contract to the Contractor

BN (111)If Coniractor or Subcentracter does not have an exu;tmg EED pehcy statetnent, the Department may
provide the Contractor or Subcontractor a model statement. This statement can be fourid at the link provided in
Section 3.

- (w)The Contractor’s EEO pohcy statement shall mclude the fellowmg ianguage

& The Contracter wzli ot dlscnmmate against any employee or apphcant for emponment because of
- race; creed; color, national origin, sex; age; dtsablhty or rivarital status; will undertake or contmue
existing EEO programs to ensuré that niinority group members and woren are afforded equal
employment opportunities without discrimination, and shall make and document its consc1ent:eus and
active efforts to employ and utilize minority group members and wotnen in its work force. '

b. The Contractor shall state in all solicitations or advertisements for employees that, in the performance
of the contract, alt qualified applicants will be afforded equa! employment opportinities without
discrimination because of race; creed color natmnal ongm, sex, age, dtsablhty or mantal status

¢. The Centractor shalt request each emp]oyer Department labor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or understanding, to furnish a
written statement that such employer Department, labor union, or representative will-not discriminate
o the bas1s of race, ¢reed, color, national origin, sex age, disability or marital status and that such
" uhion or representauve wxi] afﬁrmauveiy coeperate in the Implementatmn ef the Contracter 5.
' obligations herein.

d. The Contractor will include the provisions of Subdivisions (a) through (c) of thts Subsectlon 4 and
' Paragraph “E” of thls Sectxon IIi Whlc]l prowdes for relevant pruvtslons ef the Human nghts Law in

.....

each subcontractor as to work in connection with the Contract.
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e. EEO Contract Goals for the pur;;oses of this procurement, the Department hereby establishcs a goal ;
of £8% Minority Labor Force Participation, 10% Female Labor Force Participat_ion. ' '

(2) Staffing Plan Form -~ -

To ensure compliance with this Section, the Contractor shall submnit a staffing plan to document the
composition of the proposed workforce to be utilized in the performance of the Contract by the specified
categories listed, including ethnic background, gender, and Federal occupational categories. Contractors shall
complete the Staffing plan form and submit it as part of their bid or proposal or within a reasonable time, but no
later than the time of award of the contract, SRR EEEEE U e

(3) Workforce Employment Utilization Report Form (“Workforce Repo'rt"’)

{ Once a contract has been awarded and during the term of Contract, Contractor is responsible for
updating and providing notice to the Department of any changes to the previously submitted Staffing
Plan. This information is to be submitted on a quarterly basis during the term of the Contract to report
the actual workforce utilized in the performance of the Contract by the specified categories listed .
- including ethnic background, gender, anid Federal occupational categories. The Workforce Report

(i) Separate forms shall be completed by Contractor and any subcontractor performing work on the
Contract. S ' - ' L '

(iii) In limited instances, Contractor may not be able to separate out the workforce utilized in the

‘performance of the Contract from Contractor's and/or sibcontractor's total workforce. When a
separation can be made, Contractor shall submit the Workforce Report and indicate that the
information provided related to ‘the actual workforce utilized on the Contract. When the workforce to
be utilized on the contract cannot be separated out from Contractor's and/or subcontractor's fotal =

+ workforce, Contractor shall submit the Workforce Report and indicate that the information provided is
Contractor's total workforce during the subject time frame, not limited to work specifically under the

CACOMEREE, e T e T Y BHRE

(2) Contractor shall comply with the provisions of the Human Rights Law, all othér State and Federal statutory and
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic
violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non-

discrimination on the basis of prior criminal conviction and prior amrest.
{(d} MWBE Uitilization Plan

(1) The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan either prior to, or at
the time of, the execution of the contract. '

(2) Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the Contract pursuant to
the prescribed MWBE goals set forth in Section I1I-A of this Appendix.

(3)Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall constitute a material
breach of the terms of the Contract. Upon the occurrence of such a material breach, Departiment shall be entitled to any
remedy provided herein, including but not limited to, a finding of Contractor non-responsiveness.

(e} Waivers
(1)For Waiver Requests Contractor should use Waiver Request Form.

(2)}If the Contractpr, after making good faith efforts, is unable to comply with MWBE goals, the Contractor may submit
a Request for Waiver form documenting good faith efforts by the Contractor to meet such goals. If the documentation
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mcluded w1th the waiver Tequest is complete, the Department shall evaluate the request and issue a wriiten notice of

{4) If the Department, upon review of the MWBE Utxlizatlon Plan and updated Quarterly MWRBE Confractor -~ .
Compliance Reports determines that Contractor is failing or refiising to comply with the Contract goals and no waiver
has been issued in regards to such non-compliance, the Department may issue a notice of deficiency to the Contractor.
The Contractor must respond to the notice of deﬁclency within:seven {7) busmess days of recetpt Such reSponse may
include a request for parﬂal or total waiver of MWBE Contract Goals L 3 :

(f_) Quarteriy MWBE Contractor Comphance Report

Contractor is required to submit a Quarterly MWBE Contractor Comphance Report Form to the Department by the 10
day following each end of quarter over the termn of the Contract documentmg the progress made towards achievement of
the MWBE goals of the Contract o SR o : .

164] qumdated Damages MWBE Pamclpatlon

(I)Where Department determmes that Contractor is not in comphance w1th the requu*ements ot‘ the Contract and
Contractor refuses to comply with such requirements, or if Contractor is found to have: wﬂifuﬂy and intentionally failed
to comply with the MWBE participation goals Contractor shaiI be obhgated to pay to the Department hqmdated
damages. e R

(2) Such quuidated'datnages shall be calculated as an amount 'eq'uali'ng the difference'between' .

() All sums 1dent1ﬁed for payment 1o MWBES had the Conh'actor achteved the: contractual MWBE goals; and

T matenals supphed under the Cont:ract

(n) Ali sums actually pard to MWBEs fot work performe s

sums have not been mthheld by the Department Contractor shaII pay ‘such hqutdated damages to the Department within
sixty (60) days after they are assessed by the Department unless prior to the expiration of such sixtieth day, the
Contractor has filed a complaint with the Director of the Division of Minority and Woman Business Development
pursuant to Subdivision 8 of Section 313 of the Executive Law in whlch event the hqtudated damages shall be payabIe if
Dn‘ector renders a de0131on in ﬁwor of the Department S T e SERL : :

(h) Forms :_' o o

The f‘ollowmg forms referenced m Artlcle XVIII 3 A—3_ SB 3C and SA can be found at R )
http:/fwww.dec.ny.gov/about/48854 htm!. .
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Schedule 1: Scope of Services

I.COVER SHEET

oL

R i e

Project Name | A comprehensive strategy for the value added utilization of acid whey streams
The disposal of a large volume of acid whey remains a significant problem for the
booming Greek style yogurt industry in NY State and represents an important source of
environmental pollution. Although it is scientifically established that many of the
components of whey (proteins, minerals} have both functional properties vailuable in food
manufacturing (hydraticn, gelation, emulsifying, foaming) and health benefits for the
consumer, isolating these components from acid whey is still a challenge. The main issues -
relate to a} technical challenges associated with processing of acid whey; and b) high costs
associated with acid whey processing. The low pH and high mineral content of Greek yogurt
acid whey create technical difficulties for spray drying and membrane separation, which are
the main methods currently used for processing whey streams in the dairy industry.
Fermentation of acid whey in digesters for the production of biogas is also possible and used
to some extent, but the process is less economically attractive than the use of corn.
Project This proposal offers a comprehensive approach for utilization of Greek yogurt acid whey,
L and consists of multiple new or improved methods of acid whey utilizations, including:
Description . . ; .

- Development of new, economical alternatives for pre-treatment of acid whey, which
will improve the efficiency and selectivity of membrane filtration {ultrafiltration), and
allow the economical isolation of valuable components from Greek yogurt acid whey

- Novel utilization of acid whey as a direct ingrédient for the manufacture of foods:
o Formulated food products {dairy based desserts, sauces and beverages)
o Extruded savory puffed snacks manufactured at low temperature
- Novel acid whey fermentations for the creation of high value added products:.
o Fermented brewed beverages (novelty beers)
o High value biochemicals (medium-chain carboxylic acids)
- Utilization of acid whey as a processing aid / pickling agent for vegetable based products
At the end of the project, we will organize a symposium and extension activities to share
the research results with the dairy industry and all interested stakeholders, and facilitate the
transfer these results into commercial methods and processes for handling of acid whey.

Project Start Date 10/01/2015
Project End Date 09/30/2018
State Contract Number

Project Scope of Services



ani
Eric Van

Ostenbridge

llene Lambiase

Name

Street Address 373 Pine Tree Road 364 Stocking Hall 341 Pine Tree Rd

City, State | Ithaca, NY ithaca, NY lthaca, NY

Zip Code + 4 14850 14853 14850

Telephone {607} 255-5337 (607) 255-8121 (607) 255-0875

Fax (607} 255-5058 {607) 254-4868 :
ecv25@cornel.edu cim24@cornell.edu Imi22@cornell.edu

Email

Project Scope of Services
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[ll. PROJECT SUMMARY

For each of the headings below, provide a narrative desé:ription or list with appropriate detail to ensure proper
conduct of a project that meets all NYSDEC requirements. All segments and/or phases of the project should be
included here. Attach additional pages as necessary.

A. Activities to be accomplished

Ohjective A: Strategy for improving the fractionation and recovery of high value components in acid whey

' - {Gavin Sacks and Carmen L. Moraru) ’

Acid whey contains highly valuable whey proteins that can be isolated and purified. Acid whey from Greek
style (strained) yogurt has a lower solids and protein content than other types of acid whey because of the
depletion of beta-lactoglobulin (LG) that occurs during the extended heat treatment used in yogurt making.
During that step, LG interacts with kappa-casein and thus is retained in the body of yogurt, a step that is critical
in obtaining a good structure and texture of the final product. This stripping of acid whey of LG may in fact
represent an opportunity to isolate the remaining alpha-lactatbumin {LA). LA is a high value ingredient for
numerous applications, particularly in the manufacture of baby food.

Currently, ultrafiltration is used to isolate valuable proteins from acid whey — however, these filtrations are’
challenging, primarity because of membrane fouling. Membrane fouling during membrane filtration of acid whey

. leads to a reduction in permeate flux, which leads to a low productivity of the filtration process, and a change in
selectivity of the membrane, which affect the quality of the final fractions obtained. The main culprits for
membrane fouling in acid whey filtration are minerals and proteins. In acid whey filtration, the high level of
calcium salts (123 mg/ 100 g in Greek yogurt acid whey as compared to 103 mg/ 100 g in cheese acid whey and
45 mg/ 100 g in sweet whey) is particularly challenging, much more so then for filtration of milk, sweet whey or
acid whey from cheese making. Calcium and phosphates lead to the formation of insoluble calcium salts during
the membrane filtration of acid whey, and can also act as bridging agents between the membrane and proteins.

Although there are several commercially available technical solutions for de-mineralization of whey prior to
membrane filtration, particularly ion exchange and electro-dialysis, they are costly and can be themselves
affected by fouling by minerals {electro-dialysis). Some commercially adopted methods for whey processing in
fact use membrane filtration prior to de-mineralization, and thus the potentially positive effect of de-
mineralization prior to membrane filtration is not properly utilized. '

‘We are proposing to develop new, economical alternatives for pre-treatment of acid whey, which will
improve the efficiency and selectivity of membrane filtration {(ultrafiltration), and allow the cost effective
isolation of valuable components from Greek yogurt acid whey. The proposed project has two components:

Al. Development of novel, economical and highly efficient demineralization pre-treatments of whey,
based on ion exchange and chemical precipitation {Gavin Sacks)
1) Approach
We propose to investigate chemical strategies to demineralize acid yogurt whey prior to ultrafiltration. This
approach has been successfully demeonstrated for cottage cheese acid whey, but has not heen extended to acid
whey from Greek yogurt production. The two general demineralization approaches we will evaluate are:
- Use of ion-exchange resins
a. Cation exchange to remove calcium, magnesium, and other metals
b. Anion exchange to remove phosphates and sulfates
¢. Combined cation and anion exchange
- Precipitation of calcium as a salt
d. Organic acid salts (tartaric acid, citric acid)
e. Hydroxide salt (pH adjustment)

g9 { Project Scope of Services



The efficacy of demineralization treatments will be evaluated by determining the most cost-effective
approach that minimizes membrane fouling while preventing the loss of valuable whey proteins. initial work will
oceur with bench size treatments (5-20L), and will be scaled up at the Cornell Dairy Pilot Plant following initial
proof of prmc:ple

2) Key deliverables

We wilt identify the best performing demineralization pre-treatments. We will use this to develop step-by-
step protocols for pre-treatment of yogurt acid whey, appropriate for distribution to New York State producers.
Wc will aiso develop data sheets that comparé factors (costs ﬁiterabiiit\/ improvements, water guality

incorporated in smentlﬁc papers and presentat:ons whrch wnll be shared W|th the scientific commumty and the
Dairy industry.

whey {Carmen {. Moraru)

1) Approach ‘

We will test the feasibility of a membrane separation strategy for the extraction and purification of alpha-
lactatbumin {LA) and other protein fractions from the acid whey obtained as a byproduct in the manufacture of
Greek style yogurt, after the de-mineralization using the strategy described above. As a membrane separation
method we will use ultrafiltration (UF). We are now proposing to use 50 kDa cutoff membranes, but other pore
sizes will also be tested (30 kDa, 100 kDa) for the possible isolation of other protein fractions. These decisions
will be based on the protein composition of the de-mineralized acid whey. :

First, we will evaluate effect of demineralization treatments on improvement of acid whey filterability /
reduction of membrane fouling during ultrafiltration recovery of whey proteins, using a bench scale UF system.

After identifying and scaling up the top-performing whey pre-treatments (component A1}, we will conduct
pitot scale UF of the pre-treated streams. The effect of operating conditions {temperature, pH, transmembrane
pressure) on the filtration rate and composition of the filtration streams (retentate and permeate) will be
evaluated.

The resulting retentates (protein concentrates) could be used as ingredients for food manufacturing
{particularly baby food) or as health supplements. The resulting permeate could be used as a substrate for

beers.

2) Key deliverables ..

We will identify the appropriate pore size and optimal processing conditions for the UF of de-mineralized
acid whey. We will develop UF protocols for fractionation of Greek yogurt acid whey and share then with New
York State dairy processors.

We will also generate a comprehenswe composutrona| characterization of the retentates and permeates
obtained using the combined pre-treatment & membrane filtration processes. .

The main findings will also be incorporated in scientific papers and presentations, which will be shared with
the scientific community and the Dairy industry.

Overall, this project could help the Dairy Industry recover vaiuable compaonents from acid whey, while
lowering the biological burden of the waste streams. '
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Objective B: Value added utilizations of acid whey in formulated food products
{Olga Padilla-Zakour and Carmen I. Moraru}

1. Approach
Specialty foods’ sales in 2013 surpassed $88 blihon, with an 18% growth from 2011 to 2013. Formulated
foods such as dairy-based desserts, beverages, sauces, dips and pickled vegetables constitute a
significant portion of the specialty foods category, thus providing strategic opportunities to incorporate
acid whey as an ingredient in their formulations. As Cornell Food Venture Center maintains a database of
ali products that have received safety and stability reviews for commercial sale since the year 2000
(~10,000 products), we will'be able to identify the type of products that are best suited to include acid
whey in their formulation. We will focus on work performed by the Center over the last 5 years to reflect
current trends in formulated specialty foods. The research will be conducted with graduate and
undergraduate students to determine the optimal amount of acid whey that can be added to each _
category of products to maintain or enhance the overall quality of the final food products while ensuring
economic wabmty

2. Key deliverables
We will develop specific guidelines for the food industry on utilization of acid whey in formulated food
products. For each category of products, we will deliver optimal ranges of acid whey addition and best
processing techniques to incorporate the acid whey in the formutations. Specific food products in each
category will be produced to demonstrate the successful formulations based on quality, sensory

- attributes and economic feasibility,

Oblectlve C: Direct use of acid whey in extruded savory snacks made at low temperatures
(Sy Rizvi and Robin Dando)

1. Approach
Acid whey has become a poster problem-child of Greek yogurt’s otherwise phenomenal growth and
popularity-in recent years. The total yogurt production in New York alone nearly tripled between 2007
and 2013 and projections indicate the volume of acid whey to increase to over a billion pounds by year's
end. Compositionally, Greek yogurt whey contains mostly lactose, some minerals and a small amount of
protein in a very dilute stream, which makes its cost-effective utilization a challenge. Consequently, most
Greek yogurt manufacturers generally practice uneconomical options of giving it away mostly for use as
animal feed and a small portions for energy production. Although several strategies for its value-added
processing have been proposed an economically attractive solution to make profit off of it remains a
challenge.

The savory snack industry is expected to grow by $12 billion by 2015, according to Business Insights. At
the same time, consumers are seeking more natural and organic ingredients, spices and exotic ethnic
touches while clamoring for fewer additives such as MSG, hydrolyzed proteins and hydrogenated oils.
Recognizing that one cup (8 fl oz.) of Greek yogurt whey offers approximately the followmg
micronutrients:

e 0.4 mg vitamin B-2 {riboflavin), 30-35% of aduit RDA

e 0.7 ug vitamin B-12, 29 % of adult RDA

* 116 mg calcium, 11% of adult RDA

¢ 113 mg phosphorous, 16% of adult RDA, and acidity of orange juice, it is thus reasonable
to believe that its direct addition to make savory snack foods offers a very attractive possibility for
converting large volumes into exciting new line of products. Furthermore, it is now well-understood that
Greek yogurt whey helps bread to be more airy than using water alone due to the thermosetting
properties of residual proteins. Thus extruded savory snack foods with puffed architecture attained at
low temperatures using dense gas extrusion technology offers one of the most promising avenues for

11 E ' Project Scope of Services



Greek whey utilization. Concentrating liguid whey by a factor of 2-3 to about 20-25% solids, and by~~~
. adding it at the rate of 20 to.30% in dough formulations,-a significant increase.in the nutrient density of
the final product may be achieved. :

& +

The overall goal of the proposed activity is to develop the scientific understanding that is required to
establish manufacturing protocols for making savory snack foods by extrusion processing that would
make a long-term impact on utilization of acid whey. This will involve an integration of experimental
measurement and refinement of product/process interactions using ‘best practices’ for value addition to
a dairy co-product that are economically viabie and ecoiogically sustainable.

2. Key deliverables :
Our documented ability to generate novel, nutritionally superior, shelf-stable extruded products invites
opportunities to design savory snacks of defined nutritional values by utilizing an industrially attractive

byproducts like acid whey. By the end of the proposed work we should have established a process for
making acid whey-based savory snacks as well as the requirements for delivering a product of high
keeping and eating qualities, By understanding the process mechanics we will define a basic set of
requirements necessary for production of these novel products economically. Also, it would help us
understand the link between process and food product properties, in particular the preservation of
micronutrients. The salts in whey provide a unique combination of minerals that may help lower the
sodium content of the product without impairing the taste and quality, an attractive feature for many
consumers. The liquid whey also acts as a plasticizer to provide final products with balanced textural
qualities such as adequate hardness, less brittleness. Qur uitimate goal is to provide an innovative
technology for delivery of crunchy and nutritious products via expanded, cellular foods like snack food
and others that can be effectively marketed. We will develop several savory snack prototypes and based
on their quality and acceptability, healthy, portable savory bite-size snacks or bars will be manufactured
and evaluated. A model snack formulation will be used as a control so that the results will be more
meaningful to industry. The conventional cooking extrusion process generally involves high temperatures
{(~160°C) which is not suitable for formulations with heat sensitive micronutrients like whey and high
concentration of factose in whey also creates severe discoloration in the product. We propose to use our
already documented process of dense gas based extrusion to generate extrudates at <100°C and thus
aspects of the technology: The costs of investment and operating this technology at alternative sizes to
construct cost and return estimates. We will also construct cost production curves in which costs are
presented for specific operation size {e.g., small, medium, large} and whey type {e.g., “as is” or

concentrated).

' Objective D: Convert acid whey into high value biochemical (medium-chain carboxylic acids)
{Largus Angenent)
1. Approach

Operate a liter-scale bioreactor with an open culture {reactor microbiome) to convert acid whey into

medium-chain carboxylic acids {MCCAs} such as n-caproic acid and n-caprylic acid;

Since we already have obtained promising preliminary resuits to convert acid whey into our product
(e.g., n-caproic acid) within small anaerobic bottles, we propose a bench-scale bioreactor study that
includes extraction of the product from the bioreactor broth. This work is performed with open cultures
of microbial consortia (reactor microbiomes), which is an advantage because the acid whey from the milk

_.centrifuges does.not need to be maintained sterile.-In addition, we do.not-need-axenic fermentors,
resulting in reduced the capital and operating costs at the yogurt factory. With these reactor
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microbiomes we already have achieved very high n-caproic acid volumetric production rates and
selectivities with corn kernel-to-ethanol beer and other substrates - as high as with anaerobic digestion,
but our product has a >20x higher value than methane in biogas. For this proposed study, we will
continuously operate a 1-L upflow anaerobic filter with acid whey as a substrate for 9 months with an
acclimated open-culture biomass {from another ongoing study) that is already shaped to elongate short-
chain carboxylic acids (SCCAs) into medium-chain carboxylic acids (MCCAs). MCCAs are fatty acids with
6-12 carbon chains (C6-C12; n-caproic acid [CE], n-caprylic acid [C8], etc), which as a platform
biochemical has many uses, including as antimicrobials, biofuel precursors, and specialty animal feed
additives. Most importantly, MCCAs have a low maximum solubility when in the acld {undissociated)
form, and therefore MICCAs can be separated with at a much lower energetic cost than, for example,
with distillation of ethanol. We have been able to continuously extract and separate MCCA oil from a
bench-scale bicreactor via phase separation by integrating an in-line extraction system and an
electrochemical separation system with the bioreactor. Here, we will only integrate the already

. optimized extraction system {a membrane liquid-liquid extraction [i.e., pertraction] system) with the
bioreactor since we already have shown the concept of phase separation without chemical addition to
work in my lab. During an operating period of 9 months, we will measure the performance of the
bioreactor while optimizing the pH (4.0; 4.5; 5.0; 8.0; 8.5; 9.0) in the bioreactor and also by feeding two
different acid whey solutions from separate NYS Greek yogurt facilities. One of the facilities will be from
FAGE in Johnstown, New York. The other facility will be chosen based on acid whey characteristics.
Throughout the operating period, we will monitor fermentation gases and carboxylic acids with GCs and
sugars with an HPLC or IC {all available in my lab already).

As._certain the intermediate compound that is the important source of carbon, reducing equivalents, and
energy for chain elongation of short-chain carboxylic acids into MCCAs:

Even though our preliminary data from anaerobic bottle studies with acid whey from FAGE has shown
production of n-caproic acid, we do not know the intermediate chemical that supplies the chain-
elongation {reverse-beta-oxidation) pathway with the carbon, reducing power, and energy. Knowledge
about the intermediate chemical is important to inform engineers to optimally design the bioconversion
systems. My lab has already shown, based on information from the literature, that ethanol is one
possibly intermediate chemical with one other complex substrate. Anaerobic fermentation can, indeed,
convert the sugars in acid whey into ethanol, but with an open culture this occurs at the higher pH levels
of ~8.5, while the pH in our anaerobic bottles was only 5.5. Therefore, we believe that the intermediate
chemical is not ethanol, but possibly lactic acid. We will perform more anaerobic bottle studies and
perturbations to observe whether the intermediate chemical will temporarily accumulate. Other
techniques, such as the use of stable-isotope labeled substrates {lactose), may also be used when the
perturbation studies are not conclusive. :

2. Key deliverables

We will write a research paper about the conversion of acid whey into MCCAs. In addition, we will
communicate the results to the proposed research symposium as part of this proposal, which will be well
attended by stakeholders in the NYS Greek yogurt industry. As part of these communications we will
perform an initial techno-economic analyses of this conversion by using the performance data from the
liter-scale bioreactor study. The information of the second task {intermediate chemical) may aiso be
used in the research paper and for the optimization of a pilot system when this conversion remains
promising and the techno-economic analysis looks positive,
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- Obijective E: Explore the potential of using acid whey as a fermentation base’ina brewmg process

...(Sam Alcaine)... e

E1: Determine impact of acid whey addition on the brewmg process. ‘

Approach: Liquid acid whey, in standard or concentrated form, can be mcorporated at various points
during the brewing process in addition to, or as a replacement for, water. The point of acid whey
incorporation may have a significant impact on the fermentability and organoleptic qualities of the wort
produced. For example, acid whey could be incorporated into the mash step of the brewing process.
During the mash, endogenous enzymes within the grain, like amylases and proteases, are leveraged to
convert complex carbohydrates into_simple sugars.and proteins.into free.amino acids. Barley.is known to
contain beta-galactosidase, and it may be possible to optimize the mash to allow for the digestion of
lactose into galactose and glucose which can be utilized by S. cerevisiae during fermentation. On the

other hand the acidity and high mineral content of acid whey may adversely impact the function of these

endogenous enzymes, resulting in Tow sugar vield or poor fermentation. There are similar pros and cons
at-each potential addition step in the brewing process which need to be understand to ensure the most
successful incorporation of acid whey into a fermented alcoholic beverage.

Key deliverables: (1} Publish a technical paper outlining incorporation of acid whey in the brewhouse as
a novel adjunct for the industry. (2) Present findings at industry specific conferences, like the World
Brewing Congress, to raise awareness of the potential use of acid whey in beer production.

E2: Evaluate the fermentation of acid whev into ethanol.

Approach: Saccharomyces cerevisiae, the yeast primarily used in the production of beer, is incapable of
fermenting lactose. if the lactose in acid whey cannot be dtgested with mash optimization, or if acid
whey is used after the mash in the brewing process, another method for the conversion of lactose into
ethanol must be used. In the production of light beers it is common to add glucoamylase during
fermentation to ensure all the starch present is broken down into simple sugar and converted to into
ehtanol. Likewise it may be feasible to add lactase to the fermentation. Alternatively, another yeast, like
Kluyveromyces marxianus, with the ability to convert lactose into ethanol, could be used in a co-
fermentation with S. cerevisiae for beer production. The dynamics of these fermentations and the
anaivtrcai“and organacleptic properties of the resulting biesr need 16 be understood 56 that bréwers have
a roadmap to successful incorporate acid whey into their production.

Key deliverables: (1) Publish a technical paper on the fermentation of acid whey. (2) Presentation at

industry specific conferences, like the World Brewing Congress, to raise awareness of the use of acid
-whey in beer production. (3) Potentially partner with a local brewery to develop a product that can be
used to showcase the use of acid whey at public events. :

E3: Evaluate the use of acid whey in secondary fermentation.

Approach: Secondary fermentation utilizing cultures of lactic acid bacteria and/or Brettanomyces spp.
has gained traction in the craft brewing industry. Acid whey, with its lactose and mineral content, could
make it an ideal additive to-support robust and consistent secondary fermentations by these cultures.
We would monitor sugar utilization, acid production, pH, biomass, and the production of aromatic
compounds in secondary fermentations supplemented with acid whey versus a control beer,

Key deliverables: (1) Publish a technical paper on the benefits of secondary fermentation
supplementation with acid whey. (2) Present findings at industry specific conferences, like the World
Brewing Congress, to raise awareness of the use of acid whey in beer production.
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E4: Production of a neutral beer base using acid whey. -

Approach: Neutral beer bases, i.e. a beer with low flavor and color, are the primary components in
progressive adult beverages (PABs). PABs, alongside craft beer, represent one of the few segments with
high growth in the beer industry. Their production:typically requires the use of expensive processes, like
ultrafiltration, or time consuming methods like carbon filtration. Brewers would be interested in
aiternative processes. Acid whey is a nutrient rich, low color substrate, which, if supplemented with an
apprdpriate sugar source and fermented based on the learnings from the above goals, could represent a
less intensive process method for a neutral beer base production.

Key deliverables: (1) Publish a technical paper on a novel process for neutral beer base production. (2)
Presentation at industry specific conferences, like the World Brewing Congress, to ralse awareness of the
use of acid whey in beer production.

Objective £: Organize Research Symposium & Industry OQutreach on Acid Whey Research Results
(Carmen . Moraru and Dairy Extension group) :

Share research results with the dairy manufacturing industry, food industry at large, State and Federal
agencies and all interested stakeholders who may transfer results into new and/or improved methods and
processes for handling of acid whey :
1. Approach
a. Upon compietion of research, the Cornell University researchers will develop presentations
for a research symposium.
b. Invite researchers from other universities and industry representatives who have conducted
research on acid whey to discuss their research that may benefit the NYS dairy foods industry
¢. Create section on Cornell Dairy Foods Extension website on acid whey research

2. Key deliverables
a. Host aresearch symposium that will showcase the main results of the various project
research components
. Create online forum / webinar to d:ssemmate presentatlons
¢. Develop educational materials that will be websste accessnble dlsplaymg research results on
each of the research components -
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B, Water quahty benefits )
Currently, acid whey is shipped all over NYS w;th an envnronmentaliy negatwe |mpact due to truckmg Iarge
distances from yogurt plants to farms. In addition, the acid whey that is trucked to farms as a low-quality animal
feed, as a substrate in anaerobic digesters, and as water for land irrigation can have an environmentally negative
impact because of nutrients that will run off from farmland. This project will develop alternative utilizations of
acid whey that wilf directly mitigate these impacts and improve the water quality in NY State, as follows:

- Direct utilization of acid whey as ingredient ina range of food products will decrease the amount of

whey that is transported and / or disposed in the water streams in NYS.

__-___The concentration of whey to 20% solids prior to use in extruded products (one of the proposed .

strategies} will reduce considerably the cost of transporting acid wheyto extrusion facilities.

Additionally, the water resulting from the concentration step could be recovered and recycled at the
plant, and thus provide a near 20% reduction of water usage by the Greek yogurt processors.

Déecreasing the mineral content and increasing the pH of acid whey will increase the effectiveness of
membrane separation and allow the isolation of valuable proteins, thus reducing the amount of whey
disposed in the water streams. The byproduct of UF will be permeate that is primarily a solution of
lactose, which may be either utilized as a fermentation base or could be further used to recover water
from it. Even if disposed, this byproduct will have a much lower biochemical oxygen demand of the
waste stream as compared to acid whey.

- Converting acid whey by fermentation at the plant will result in a reduced nutrient run off into NYS
rivers and streams.

C. Dairy farming henefits
This project will support a sustainable and thriving Greek yogurt industry in NYS, which will benefit dairy farming
for various reasons:

- The value addition utilization or transformation of acid whey (as food ingredient in dairy and non-dairy
based foods, as a substrate for fermented beverages/ specialty beers, manufacture of protein and
possibly milk minerals preparations, n-caproic and n-caprylic acids and possibly other MCCAs) will be a
significant source of revenue for the NYS Greek yogurt industry. just as an example, the market price of
MCCA oil is ~$1000-$1500 per ton, which is more than twice the price of ethanol. On the other hand,

-~ —utilizationof acid whey inextruded-snacks witt-attow this dairy byproduct to penetrate thesavory smack— e

food industry, which is a large volume, multibillion dollar operation.
- The demand for milk will increase in our region with a flourishing NYS Greek yogurt industry.
- Resource recovery from the Greek yogurt industry can deliver specialty feed additives for dairy cows.

MCCAs are knows as green antimicrobials, and they are already added to animal feed as growth
promoters, because antibiotics are banned in Europe for this purpose. In addition, they can also be used
. as a local energy source to dairy feed rations. This is another reason why they are already utilized as

popular additives for specialty animal feeds. Therefore, MCCA production can make the dairy farmer
more sustainable by using locally produced MCCAs rather than importing them from Asia (they now are
extracted from palm oil in Asia). In other words, this specific component of the project, when successful
and scaled up, would provide an elegant way to close local material circles. Possibly, our organic carbon .
conversion system can also be linked to a nutrient {N and P} conversion and separation system as'part of
a larger resource recovery system,

- The novel approaches proposed can serve as an exampie and trigger of innovation for the dairy industry
and could drive growth and increase the demand for milk, to the benefit of the entire Dairy sector.

Any meaningful contribution to the utilization of acid whey must have substantial potential in terms of volume
because of large volumes of this byproduct produced each year. The solutions proposed here have the potential
to utilize large volumes of acid whey and thus help increase the profitability of the entire dairy su ly chain. If .
successful, this project will help turn a liability into an asset and put the NYS Dairy industry on a firm footing.

T

Project Scope of Services

16 |



S321AI9G jo adoag 1aalorg

asiadxa Alosuasg

{so1sAydoig) "q-yd

Austsnun fjauio?d

opueg uigoy

BuusauiBua pue Buissanoud pood
Q'RY UOISMIIXD JO s1eaA Ajuam]

dulvauIBul pood ‘Jossaj0id
(8uusaulBug pood) *qud

Ayssanun f|audos

1nziy A

"Adisnpul BUIssa00a4d AreIg aYl YUM
suoI328uU0) Juoalg “Bulssa0.d poo4 / Adleg Ul punosdyoeq saIsusIX]

Buissanoad
spoo4 Adteq] pue suopieladQ

NUN 0 JOSS3J01d DIBIIOSSY |

BuleauiBuy pood uj gqud

80UIIIS poo4
JO uswnedag
Aysisalun ||auio)

TUBICA|
‘| UBWIBT

spooy Ayjerads Jo AJljigeys pue Ayjenb

‘AJajes Byl 10848 1By S1030.) ADY Ay BulAyiauapl pue ‘sainjuan
poseq-tuiej Jo Al|igeIA 210U SuISealdul ‘spooy passanold uj
Ayjenb Sujule3al Jo Buinosdwy ‘sassanoud/sonpolsd mau Suidojanap
uo SuppIoMm 22UaLIAUX3 [LIISNPU] PUR DWBPEIE JO SIBAA BAI AJUIM |,

LB6T S2UIS JBIUBD) BINIUSA
POCd SAN J0 1010241 ‘Sspooy
paj|o4Iu0a AHALDE J31BM pUB
pIE palenNuULIo) ‘Patjipioe 1oy
Aaoyiny ssaoud peziuBolay
‘8uIss920.4d POO4 JO 10553014

0UBIIS POo4
10 juawuedaq

AYSIBAIUN {[DUI07)

Jnoyez
-e|jiped e310

"Aisnpu) 3ussa20.4d AlBIQ 9U3 YHM SLORIDUUOD
mco‘_pm "(4eaq ‘@ain[ “Yjiw) Spoo} PINY JO UOREIYH dUBIGUIBW Ul
asiadxa diyioads “BUIssa204d poo4 / Alleq ul puncaoed aAisusIxg

guissanold

spoog Axe(t pue suopeladp
UM 0 10552J014 DIRIDIOSSY
‘fuoizenjy sueiquaw)
gunisaudug pood Ul gyd

30UBJIS PO04
J0 Juswuedaq
Axsiaaun [leuwod

nielop
"} uauie)

"uoniisoduiod 38el1aAaq uo suonRIpuod Buissaootd J0 338 oy}
puelsispun 01 AISNpUl pooy Yum suonedljgnd aaeloqe|jod Juddss

Hels _m_ucmcm SE J[om
se ‘sjeroueuly Juel8 pue 10eU00 SULRBSIBA0 BIUBLIBAXS SAISUDINY

[e12ADS .m:oamhmawm pUE SUO[IORIIXD Ut uc_._o._mv_umn_ :Emmmm‘_ mcobm

Asiaaiun [jauio) e asus1g
pO04 JO J0SSR)01d 3)BID0SSY

patosuods jo Jadeue|p

>bmmEmcu ul gy

mmu_?ﬁwm umwucmc_w

33ua135 poo]

jo juawnedaq
E_m._mzca mmEou

Aussanun jjpulod

aselquie] auajj

‘As3snpur Buissasold Aleig syl yum
SU01333uu0d 3uoaS "BUISSaI0.4d pood [ Alleq Ul puncidyaeq aasuaixy

10S$9]0.14 91RID0SSY
duirssulBul poo4 Ul Qud

82UBI2S pooy
Jo uswiedaq
Ajisaaniun jjsuio)

nJelon
‘| usulie?)

no_m E:Qmmuxa..o. .sutm

‘SBWINsal Yyoene LON OQ dsed]d "Aessadau i smol ppy 19afoud ayj 10y jsuuosiad Ay syl uo co_pmﬁ._o%c_ apInotd
TINNOSHIL AT "Al




saa1alag jo adoos 1afodg

i

H

i

3Y1 YaIM SUNEdIUNWWIOD U
. paieJapow pue paziuedio s

‘Alsnpuj Aeig

| mucm_._mn_wu ‘SIUDAD U2iBasad snousunu
eH ‘eousLiadxa Yoleasas Allep aAISUBIXT

HUIssa001d
spoo4 Alleq pue suolessdg
UM JO J0SSH0L DIBIN0SSY

BIUB|DS POO
J0 uswiedaq
ANSIBAIUN JRLHIOD)

nieJop
| uause)

"SIedA € 1o Ansnpu)

- -Axep ay3 vl pue JesA §°¢ Joj s1afosd uojieziwundo uopeIUBULIBY
, pue juswdojaasp Pnpoid uo Alasnpul Buimasq Ul asualiadxy

$UO0J1EIUSULIRS SPOO
AlleQ Jo J0$$93044 JURISISSY

22UBIS POOS
Jo uawuedsqg

Aysianun fauwlod

auied|y |anwies

-'sa4ny N2 aund yum uonelud

SISA|EUE SWIOIQOIIIU ‘S]0S0II0I]

Wiy seduds ‘BupasuiBua Suissenoidoiq
-‘uupsierd aielAxogued ‘UoleluBWIRY digolarue ‘UofISEEIP digoiseuY

‘$alIshpu| \w:mE wo.y
s139[04d AIBACISI 921N0S3J
Auew uo nmx._o_pa ‘Yoseasal
BuuaaulBus mc_%ouoao_p

Jo ml_mm?mw pue ge| e

Suipea| O s1edA-7T [40S59)04d

Suueaudug
_[ezuawiuodiaug
pue |esi3ojoig

10 Juswedsq
Ausieaiun jpuso




$301A195 Jo adooag 1oaloxg

|61

1531 Eotma 03 paisanbal poddns juapnis alenpe.d Jo Jaisawas auQ (payiuapl Apealje)
91e00sSE |e10300PISOd Papuny-4as e Ag pawiouad aq |im (Je3A T) J4O0M BU3 JO ISON

98b'LL - Sisieah g flejo)

[S8Ty  ¢:siedh g [/ jerol 6VS'eE | 085t ) 884y S
NJeJOA |1d 199{0.d ||B4aAQ 104 133f0ad Bu1UB BY) UIIM PILID0SSE SUONBJIUNWIIOY) | 00T S 0s $ 05 $
‘ BdUBIBJUOD o00‘c S - S 205 3
T 01 pue nielo |d 128[04d |[e1aAQ S0} JudwaFeuew 10a{0sd UM PajeII0sSSe janel
. efoxd Jjo pussyiie saded 2up | 000’7 S - S - S
(sureroud ‘s|essuw) S359) [EOIA[BUR [BUIDIXD 104 SPUNY | 0OS'T S 0051 S 000‘e S
Emu_Em;w ‘saueIqUIBW ‘Asym pioe ‘pui) yodessads Jog salddns | pog‘z S i 00072 S 00Z'z $
Homayrjo | eyT'se S S - S

(surel0.d ‘sjesaulw) 51531 |EINA|BUR [BUIDIXD JOJ SPUN

{sieaiwiayd ‘suisaa ‘Asym pioe pul) yoieasad oy salddng

:u._momE wf ctotmn_ M o_.ts Em_uBm m_>m T 40j Woddns jo $49159LU3s ¢

?_m‘_os_ ‘[ uBLIR) mv__wmw UIABD 1y 3uauodwio)

(Z 3Inpayas) NOILLYDIEHILSNT 13DaNE ANY 139aNg 1D3r0¥d A



$331A19% jo adoog 13loayg

v:m _mEmEcmaxw of kel

NPUod 01 ¥

Lapmis alenpead suo 1o} poddns jo &BmmEmm 294yl

98EV6 S .m..mo> g/eol | - $ LS § | S9rLE
sol ____uﬂ wed jo4id jo asn pue Asym Jo sBelols oy sead | - S 006 S -
: . (A1os5uBs ‘JedIUISYD) SBI|IDRY ||DUI0)) 1B SIDIAISS [BINRARLY | - S | 0001 S | 000¢
| sa1jddns gej pue sjed1wsyd ‘sua|paldul Jo aseyaang - S | 000s s | 0009
| 42Jeasal yum isisse 0} sienpeldispun 7 uepluysag | - S | 000t S| 000's
_ YoM _mu;@_omﬁ - S| TTELY S | S9TWC

vmhsuw._ ale spund "13lol

d 3y3 uo 34

OM 0] PBIJIIUBP] U3IQ SeY JUBPNIS SN PAPUNY-Y|IS

| A A2ty AS Id :
, — : _
| 0000 :sieah g :mao.n y0s'8; ¢ 000°T1 96701
pu:um:cmﬁ auo Jo uoneongnd ay3 Joy Aed o3 pesn aq ||Im spund |  0DO'E S -
asn SBIUIOR} YUuM uﬂmacmmmmmw& J04 paisanbal spuny 'siueld 10|14 [[9UJ0] 3yl Ul Pa3onpuod - S | 0001
* 8g {|m saopoead mc::uumusfme _m_EmEEoU Suiquiasal s1onpoud adA30304d 30 UOIIINPOI
S Aoy Alosuag meou 005t S 000y
mf, ul s1onpoud paieals ayyje mcsmwy AJOSUDS (9 {2sn0oyY Ui Djge|IEAR JOU 3UE 1BL)) mmmzm:m
1oy) UopIRZIIRIRIEYD D|dIUES Li0) SEIAIDS Aiojeloqe) apisino (e o4 Aed 0) papaau aie mncs"_
_ 19efoad ay3 jo 1ed se paonpoad sa|dwies jo sasAjeue | 002 S 000t
_mu“Ewcutou_mEa Jo4 salddns Alo1RI0ge] JOUIW pUE S|EIIWSBYD ‘S1uaIpaJdul pooy Jaylo pue
>w;z.. poe Juipnpaul ‘Pafosd syl yum pajernosse saljddns aseyoind 03 Alessadsau ase spuny
“jJom 303{0sd BY1 YUM ISISSE |[IM OYm Juapnis srenpesfiapun Anoy auo o Ajuc | 0007 S o0’z

Soxmm-m___nmn_ e810 I1d 8 BLodwuo?)

A juauoduwion




$a21a435 Jo adoag 1afouy _ 1z

00008 §$:sieaA g /|ejo) 000°0€ - S - S
winsodwAs yoiesssi 1o} Sulaled 93} Wooy 0009 - S - S At
uoddns [ea1uyaa) pue Jeuigam audojaasp SUSTRM 000'€ - S I S 2%
Asisnpu; Asieq ay3 03 UOIINGUISIP 104 S[elISIBW paluilg 000'E - S - S e
voddns swin JJe3s uolsuaIxe ‘sasuadxo |aABS} ‘winieiouoy Jayeadg 000'8T - S - ) |au

000'sL S:sieahg /R0l | 9196z ¢ 79Iy $ 00LT S

$90ua43jU00 1B sgutpuly Jo uonejussaid Jo) [eAes) Joddns | 0o0'T S - S - S

Asym pioe woyy paonpoad Jag pue 1om Jo sisAjeue |earuisys Jo 3500 J9A0D) | 000°T S 000't S 00/ S
syuageas ‘quawidinba qej Joutw ‘suje)is jsead ‘uiesd ‘Aaym pioe jo eseyaing | 911°T S S S
su_wwmm: ay: uu:ncOU M oym Juapms aienpeld Joj Joddng oom AR S N

000's. S:siedAg fieop | - S 000°ZS 000°ELS
sisod uoheal|qnd |- - S 0002s - S
‘papaIdU S2IIA13S ON - S - S - S
"$anlApe Alojeloge| [essuad o) pue ‘sajdwes Auei Jo sisAlEUR J1dH - S
pue 25 104 mno:mn duizessdo-3uo| 1oy Joyeasoiq Sunesado Joy sanddns Snoauej|adsiiA - 000'€IS
mmaEmm mN>_mcm si030e3.01q 21eiado 03 Aiejes J0p-1504 8 000°09%

uauaduy sndleq |4 :@ uauocduio)




- Overall project request

$ 90,165 $ 122,170 | $ 114,970 $ 327,305
S 26,196 $ 13,685 $ 11,235 $ 51,116
$ 9,200 $ - 8500 $ 8,000 $ 25,700

S 508 S - S 3,000 $ 3,508

S - S 2,000 $ 5,000 s 7,000

$ 50 S s ts 100 | S 200 _
$ 127,119 .| $ 148305 | $ 148305 .- | $ 423,729
S 22881 | S 26695 [ S 26695 ., |§ 76271

$ 150,000 $ 175,000 $ 175,000 $ 500,000

272 ! . _ ' , Project Scope of Services

S-——1,000 -5 49005 —6;000- 5 8900



Appendix C
New York State Departnient of Environmental Conservation
Guidelines Regardmg Permissible Contacts During a Procurement and
' the Prohlbxtxon of In_appr_oprlate Lobbying Influence

Chapter 1 of the Laws of 2005, as amended by Chapter 596 of the Laws of 2005 (collectively
referred to as the “Lobbying Law”), makes major changes to the Leglslatlve Law and State
Finance Law relative to lobbying on government procurements. More specifically, the Lobbying
Law creates two new sections in the State Finance Law: Section. 139-j addresses restrictions on

“contacts” during the procurement process; and Section 139-k addresses the disclosure of
contacts and the responsxblhty of offerers’ durmg the procurement process. The Lobbying Law
applies to all procurements initiated on or after January 1, 2006, In this regard, a procurement
means a contract or agreement involving an annual expendlture in excess of $15,000 for a
commodity, service, technology, pubh.o work, or construotlon, purchase, sale or lease of real
' property, or revenue contract . IR .

In conformity with the Lobbying Law, during a procurement’s restricted period” the only New
York State Department of Environmental Conservation (Department) officer(s) or employee(s)
that the offerer may “contact” is/are the Department designated contact person(s) for that
procurement. In this regard, “contact” means any oral, written, or electronic communication
under mrcumstances where a reasonable person would infer that the commumcatlon was
intended to influence a procurement. Exceptions to this rule include:

e submission of a written proposal in response to an RFP, IFB or any other sohmtatlon
method;

* submission of written questions as part of an RFP, IFB or other SOhCltathIl method
where all written questions and written responses will be provided to all offerers;

. participation in a pre-proposal or pre-bld conference scheduled as s part of an RFP IFB
or other solicitation process;

* written complaints by an offerer- that the Department des:gnated contact for a
procurement fails to respond to in a txmely manner; :
negotlatlons with the Department following tentative award;

* _contacts between designated. Department staff and offerer to. request the review. of a

~ contract award; and-

¢ communications w1th the Department regardmg an appeal protest or other review of
a procurement, participation in an administrative or judicial proceeding regarding a
procurement, and complaints regarding a procurement made to the Attorney General
Inspector General, District Attorney, or State Comptroller

! ndividual or entity, or any employee, agent, consultant or person acting on behalf of such individual or
entity, that contacts the Department about a procurement during the restricted period.

? The period of time commencing with the earliest writfen notice, advertissment or sohc;tatlon of a Request
for Proposals (RFP), Invitation for Bids (IFB), solicitation of proposals or any other method for soliciting responses
from offerers intending to result in a procurement contract by the Department, and ending with the final coniract
award and approval by the Department, and the Office of the State Comptroller (if required).



An offerer shall not, under any circumstances;- attempt- to influence a Department procurement i

a way that violates or attempts to violate: Public Officers Law Section 73(5), relating to gifts
intended to mﬂuence, or Public Officers Law_ Section 74, relating to the code of ethics for
employees of state agencies, public authorities and public benefit corporatlons, members of the
New York State Legislature, and Legislative employees.

An offerer who contacts the Department des1gnated contact person for a procurement during the
restricted period must be prepared to - provide the following information: name, address,

— mwmmmﬁﬁmmmmpmmmmm

makifig the contact, and whether the person/organization making the contact is the offerer or is
retained, employed or designated by or on behalf of the offérer to appear before or contact the

Department about the procurement

An offerer that submits : a proposai bid or other response to a Department RFP, IFB or other
solicitation method must: certify that it understands and agrees to comply with these guidelines
regarding permissible contacts during a procurement and the prohibition of inappropriate
lobbying influence; and disclose whether any governmental entity has, within the prior four
years, found the offerer non-responsible due to a violation of the Lobbying Law or the
intentional provision of false or incomplete information. Further, all Department procurement
contracts will contain: a certification by the offerer that all information provided to the
Department with respect to the Lobbying Law is complete, frue and accurate; and a provision
authorizing the Department to terminate the contract inthe’ event such mformatlon is found to'be
mtenttonally false or incomplete. -

The Department will investigate all allegations of violations of the Department guidelines
regarding permissible contacts during a procurement and the prohibition of mapproprlate
lobbying influence. A finding that an offerer has knowingly and willfully committed such a
violation may result in a determination that the offerer and its subsidiaries aré non-responsible

responsibility for such a violation within four (4) years of the first such determination may
render the offerer and its subsidiaries ineligible to submit a bid or proposal or be awarded a
procurement contract for four (4) years from the date of the second determination. The

..and therefore- ineligible for-award-of-the-procurement-contract:-A-second-determination 6f foR-— """

Department will notify the New York State Office of General Services (OGS) of any

_detenmnaﬁon of non-responsibility or debarments due to wolatlons of the Lobbymg Law.

If you requlre further gu1dance on the new Lobbymg Law, ‘you are encouraged to visit the
Advisory Courcil  on Procurement Lobbying website at the following address:
http://ogs.ny.gov/aboutOgs/regulations/defaultAdvisoryCouncilhtml. A copy of the new
Procurement Lobbying Law is also available on this website. Frequently Asked Questions
(FAQ’s) and answers adopted by the council may be found at the following address
hitps://online.ogs.ny. gov/legal/iobbvmglawfaq/default asp.




