STATE UNIVERSITY OF NEW YORK
. CONTRACT C002896
THE RESEARCH FOUNDATION FOR THE STATE UNIVERSITY OF NEW YORK ON BEHALF
OF SUNY
OFFICE OF GLOBAL AFFAIRS

This AGREEMENT (the "AGREEMENT") is entered into by and between the State University of New York, -
a New York State entity created under Article 8 of the New York Education Law with an address of State
University Plaza, Albany, New York 12246 (collectively, the "University" or "SUNY") and The Research
Foundation for the State University of New York, a private, non-profit, educational corporation with an
address at SUNY System Administration, Sponsored Programs Office, 35 State Street, , Albany, New York
12207 (the "Foundation"). The Foundation and the University shall be individually referred to as "Party" and
collectively as the "Parties". ' '

WHEREAS, the Parties entered into a contract dated June 1, 1977 (contract number C113239) (the <1977
Agreement”) that is still in full force and effect; and

WHEREAS, the 1977 Agreement authorizes the Foundation to provide various services to SUNY; and

WHEREAS, the Foundation, as a private corporation, is authorized by its Charter to, among other things,
manage and administer sponsored programs and other services for the University; and

WHEREAS, SUNY desires the Foundation to provide the University with certain services under this
AGREEMENT consistent with the Foundation's Charter and the 1977 A greement; and

WHEREAS, SUNY desires the Foundation to provide, and the Foundation has agreed to provide SUNY the
financial and administrative services-set forth on Exhibit B attached hereto and made a part hereof (“the

Services”).

THEREFORE, in consideration of the mutual covenants and conditions contained herein, the Parties agree as
follows:

A, Purpose

The Parties agree that the Foundation will provide the Services set forth in Exhibit B under the terms of this
Agreement. .

B. Payments and Invoicing

The Parties agree that the budget for the Services that the Foundation shall provide to SUNY is set forth in
Exhibit C, which is attached hereto and made a part hereof (the “Budget"). In no event, shall the amount paid
by SUNY under this Agreement and for the entire term of this Agreement exceed One Million One Hundred
Fourteen Thousand One Hundred Thirty Five ($1,114,135.00) dollars. The University agrees to advance the
Foundation 25% of the yearly budget as shown in Exhibit C. The Foundation shall invoice SUNY on a monthly
basis for actual costs incurred for the office plus an administrative fee of 15% of actual costs. Detajl supporting
the actual costs incurred must be provided to SUNY with the invoice and accompanying voucher. Monthly
invoices submitted by Foundation for reimbursement of actual expenses shall be reduced by 1/12" of the
advanced amount in order to offset the 25% annual cash advance. Final invoice for each year may be adjusted
as needed to ensure advance is used in full to offset actual expenses. All payments made by SUNY to
Foundation shall be made in accordance with New York State Finance Law.




Budget adjustments if needed of up to 10% between categories and each year is allowed in accordance
with Exhibit C.

C. Cooperation of Parties

The Parties will fully cooperate in the implementation of this Agreement and, subject to all applicable legal
requirements, agree to continue their cooperation for the full term of this Agreement to carry out the purposes
set forth herein. The Parties acknowledge that this Agreement is a valid and binding contract upon the Parties
made pursuant to Section 13 of the 1977 Agreement, : : :

D. Term and Termination

The term of this Agreement shall commence on February 1, 2016 and continue for a five (5) year period through
January 31, 2021 " SUNY shall have the right to terminate this Agreement early upon sixty (60) days written
notice for (1) unavailability of funds, (2) cause or (3) convenience. The Foundation shall have the right to
termunate this agreement early upon giving sixty (60) days notice to SUNY. In the event of a termination by
SUNY, SUNY will cover all costs to wind down all activities and operations.

E. Severability

If any term or provision of this Agreement is held invalid or unenforceable by any court or administrative
authority of competent jurisdiction, the remainder of this Agreement shall not be affected and shall be valid and
enforceable to the extent permitted by law.

F. Confidentiality

Contractor acknowledges that this Agreement is subject to the New York State Ereedom of Information Law
(“FOIL") as set forth in Article 6 of the New York State Public Officers Law, and that only Contractor’s
proprietary information that satisfies the requirements of §87(2)(d) of the Public Officers Law shall be
excepted from disclosure there under. Subject to FOIL, Contractor’s proprietary information may include all
non public information relating to its obligations under this Agreement. Contractor may identify the portions
of its proposal and or this Agreement that it deems proprietary. Contractor’s proprietary information which
includes trade secrets information owned by the Contractor shall remain unpublished, except where
publication is required by FOIL or other applicable law. Contractor shall inform its empioyees when it believes
that its employees are being given trade secrets information under New York State Public Officers law. To
the extent that the information is managed by SUNY and to the extent applicable to SUNY, SUNY’s disclosure
of such confidential information to third parties under this agreement shall be in accordance with § 87 of New
York State Public Officers Law. : : - ' :

G. State Consultant Services Reporting

State Finance Law §§ 8 and 163 requires that contractors, when applicable, annually report certain
employment information to the contracting agency, the Department of Civil Service {“DCS”) and Office of the
State Comptroller (“OSC”). State contractors will be required, when applicable, to disclose, by employment
category, the number of persons employed to provide services under a contract for consulting services, the
number of hours worked and the amount paid to the contractor by the State as compensation for work
performed by these employees. This will include information on any persons waorking under any subcontracts



with the State contractor. In furtherance of these reporting requirements, when applicable, Contractor
agrees to complete and submit the initial planned employment data report (Form A) with this agreement, and
- the annual employment report {Form B) by May 15th of each contract year as required.

H. Notices:

~Unless othérwise specifically provided m this Agreement, any notice by a Party to another Party must be in -
writing, and shall be served either personally or by U.S. mail addressed as follows:

To the University:

Kevin J. Donlon Director of Business Operations
State University of New York

State University Plaza

Albany, New York 12246

To Foundation:

Kathleen Barberis

Director of Contracts and Grants

Sponsored Programs Office

The Research Foundation for the State University of New York
SUNY System Administration '

35 State Street

Albany, New York 12207

With a copy to:

Office of General Counsel and Secretary
The Research Foundation for the State University of New York
35 State Street

Albany, New York 12207

1. Entire Agreement

This AGREEMENT constitutes the entire agreement between the Parties concerning the subject matter hereof.
All prior written agreements respecting the subject matter hereof are void. No amendment of this Agreement
shall be binding on the Parties unless mutually agreed to and executed in writing by each of the Parties. The
following items shall be incorporated into and made a part of the formal agreement: (1) Exhibit A, Standard

- Contract Clause; (2) Exhibit A-1, Affirmative Action Clauses; (3) Exhibit B, the Services; and, (4) Exhibit C,
- ‘the Budget. AR

J. 'Hiei'érchy of Precedent

In the event of any conflict between the terms and conditions set forth in this Agreement, the following order of
precedence shall apply: (1) Exhibits A and A-1, (2) this Agreement, (3) Exhibit B, and (4) Exhibit C.



K. Assignment

It is understood and agreed that neither Party shall not assign, transfer, contract or otherwise dispose of its rights
or duties hereunder, in whole or in part, to any other person, firm or corporation without the express consernt of

the other Party.

L . Counterparts

This AGREEMENT may be signed in counterparts and facsimile copies shall be treated as originals.

The remainder of this document is intentionally left blank.



IN WITNESS WHEREOF, the parties have caused thls agreement to be executed by their duly authorized
representatives.

Contract Number C00289%6

Agency Certification:

“In addition to the acceptance of this contract, I also certify that original copies of this signature page will be
attached to all other exact copies of this contract.”

STATE UNIVERSITY OF NEW YORK

Kevin J. Donlon
Drirector of Business Operations

Dated: s/leg/ig

Contractor Certification:

“In addition to acceptance of this Contract, I certify that all information provided to SUNY is complete, true and
accurate.”

THE RESEARCH FOUNDATION FOR
THE STATE UNIVERSITY OF NEW YORK

72
By: Zé;x,afw ¢~ /;

Patrick C. Ryan
System Administration RF Operations Manager

Dated: January 21, 2016
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ACKNOWLEDGMENT BY NOTARY PUBLIC

STATE OF NEW YORK }
55.:

COUNTY OF ALBANY }

On the 21st day of January in the year 2016, before me personally appeared: PATRICK C. RYAN, known to me to be the
person who executed the foregoing instrument, who, being duly sworn by me did depose and say that he resides at
Clifton Park, New York, Town of Clifton Park, County of Saratoga, State of New:York; and further that;

[Check One]

(le an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf.

(x) (If a corporation): He is the System Administration RF Operations Manager of The Research Foundation for The State
University of New York, the corporation described in said instrument; that, by authority of the Board of Directors of
said corporation, he is authorized to execute the foregoing instrument on behalf of the corporation for purposes set
forth therein; and that, pursuant to that authority, he executed the foregoing instrument in the name of and on
behalf of said corporation as the act and deed of said corporation.

(LI an unincorporated  association): _he is the of
. the firm described in said instrument; that, _he is authorized to execute

the foregoing instrument on behalf of the firm for the purposes set forth therein; and that, pursuant to that
authority, _he executed the foregoing instrument in the name and on behalf of said firm as the act and deed of said

firm.

(L_]1f a partnership): _he is the of )
the partnership described in said instrument; that, by the terms of said partnership, _he is authorized to execute the
foregoing instrument on behalf of the partnership for the purposes set forth therein; and that, pursuant to that
authonty, he executed the foregomg instrument in the name and on behalf of said partnership as the act and deed

KATHLEEN BARBERIS _
Notary Publie, State of New York
Qualified in Schenectady County

Reg. No. 01BA4399847 g

Commission Expires August 3, 20_&~

Notary Pubti



PROCUREMENT LOBBYING ACT PROCEDURE

State Finance Law §§139-j and 139-k, enacted by Ch. 1 L. 2005, as amended by Ch. 596 L. 2005,
effective January 1, 20086, regulate lobbying on government procurement, including procurements by
State University to obtain commodities and services and to undertake real estate transactions.

Generally, the law restricts communications between a potential vendor or a person acting on behalf of
the vendor, including its lobbyist, to communications with the officers and employees of the procuring
agency designated in each solicitation to receive such communications. Further, the law prohibits a
communication (a “Contact”) which a reasonable person would infer as an attempt to unduly influence the
award, denial or amendment of a contract. These restrictions apply to each contract in excess of $15,000
during the “restricted period” (the time commencing with the earliest written notice of the proposed
procurement and ending with the later of approval of the final contract by the agency, or, if applicable, the
State Comptrofier). The agency must record all Contacts, and, generally, must deny an award of contract
to a vendor involved in & knowing and willful Contact. Each agency must develop guidelines and
procedures regarding Contacts and procedures for the reporting and investigation of Contacts. The
agency’s procurement record must demonstrate compliance with these new requirements.

Accordingly, neither a potential vendor nor a person acting on behalf of the vendor should contact any
individual at State University other than the person designated in this solicitation as State University's
Designated Contact, nor attempt to unduly inflience award of the contract. State University will make a
record of all Contacts, and such records of Contact will become part of the procurement record for this
solicitation. A determination that a vendor or a person acting on behalf of the vendor has made
intentionally a Contact or provided inaccurate or incomplete information as to its past compliance with
State Finance Law §§139-j and 139-k is likely to result in denial of the award of contract under this
solicitation. Additional sanctions may apply.

The University's Procedures are available at:
http:/Awww . suny.info/policies/groups/public/documents/policies/pub suny ppn 038630 htm

Please complete the following:

1. As defined in State Finance Law §§ 139-j (1)(a), has a governmental agency made a determination of
non-responsibility with respect to the Offeror within the previous four years where such a finding was due
to a violation of State Finance Law §§ 139 or the intentional provision of false or incomplete information
with respect to previous determinations of non-responsibility? NO X YES [] If yes, attach explanation

2. Has a governmental entity terminated or withheld a procurement contract with the Offeror because of
violations of State Finance Law §§ 139-j or the intentional provision of false or incomplete information with
respect to previous determinations of non-responsibility? NO X YES [] If yes, attach explanation

CERTIFICATION:

By signing below the Bidder affirms and certifies that it: (1) has reviewed and understands the Policy and
Procedure of SUNY, related to SFL §§ 139+ and 138-k, {2) agrees to comply with SUNY’s procedure
relating to Contacts with respect to this procurement, and (3) has provided information that is complete,
true, and accurate with respect to SFL §§ 139-j and 139-k. Bidder understands that SUNY reserves the
right to terminate any resulting contract in the event it is found that the certification filed by the Bidder in
accordance State Finance Law §8139- and 139-k was intentionally false or intentionally incomplete.
Upon such finding, SUNY may exercise its termination right by providing written notification to the Bidder
in accordance with the written notification terms of the contract.

Firms Name and Address: The Research Foundation for The State University of New York
FEIN # 14-1368361 Sponscred Programs Office

Telephone Number: (518} 320-1177 | P.O. Box 8, 35 State Street, 15 Floor

Fax Number: {518) 320-1544 Albany, New York 12201

Email Address: Patrick. Ryan@SUNY .edu

Bidder's Name and Title: Patrick Ryan, System Administration RF Operations Manager
Bidder's Signature: ”;’;gw ) e

Date: January 21, 2016




Standard Contract Clauses

State University of New York

EXHIBIT A

February 11, 2014

The parties to the attached contract, license, Jease, amendment or other agreement of any kind {hereinafier. "contract”) agree to be bound by the foliowing clauses whick are hereby made a part
of the contract {the word "Contractor” herein refers to any party other than the State, whether a Contractor, lcensor, licensee, lessor, lesses or any other party):

1. EXECUTORY CLAUSE. Inaccordance with
Section 41 of the State Finance Law, the State shall
have no iiability under this contract to the Contractor
or to anyone else beyond funds appropriated and
available for this contract,

2. PROHIBITION AGAINST ASSIGNMENT
Except for the assigmment of its right to receive
paymenis subject to Article 5-A of the State Finance
Law, the Contractor selected to perform the services
herein are prohibiled in accordance with Section 138 of
the State Finance Law from assigning. transfesring,
conveying, subletting or othenwise disposing of its
rights, title or interest in the contract without the prior
written consent of SUNY and attempts to do so are null
and void. Notwithstanding the foregoing, SUNY may.
wilh the concutrence of the New York Office of Siate
Comptroller, waive prior written consent of ihe
assigament, transfer, convevance, sublease or other
disposition of a contract let pursuant to Article X1 of
the State Finance Law if the assignment, transfer,
conveyance, sublease or viher disposition is due to a

reorganization, merger or consolidation of Contractor’s,

its business entity or enterprise and Contractor so
cerfifies to SUNY. SUNY retains the right. as
provided in Section 138 of the Stalz Finance Law, to
accept or reject an assignment, transfer, conveyance,
sublease or other disposition of the contract. and to
require  that  any Contractor  demonstrale  its
responsibility to do business with SUNY.

i, COMPTROLLER'S APPROVAL., {2y In
accordance with Seetion 112 of the Stale Finance Law.
Section 355 of New York State Education Law. and §
NYCRR 316, Complrolier’s approval is not required
for the following confracts: (i) malerials: (i)
equipment  and  supplies, including  computer
equipment; {iii) molor vehicles; {iv) construction: (v)
constraction-related services:  (vi) prinling: and (vii)
goods for State University health care facilities,
including contracts for goods made with joint or group
purchasing anangements.

(6) Comptrolier's approval s required for the
following contracis: {i) coniracts for services not listed
in Paragraph (3)a} above made by a State Universily
campus or health care facility cenified by the Vice
Chancellor and Chief Financial Officer, if the contract
vitlue exceeds $250,000; (ii) contracts for services nof
listed in Paragraph (3)(a} above made by a State
Universily campus not certified by the Vice Chanceilor
and Chief Financial Officer. i the contract value
exceeds $30.000: i) contracls Tor services nat {isted
in Paragraph (3)(a) above made by health care facilities
not certified by the Viee Chancellor and Chief
Financial Officer. if the contract value exceeds
$75.000: (v) contracts whereby he State University
agress 1o give something ofher than money. when the
value  of reasonably  estimated  value of  such
consideration exceeds $10.000; (v} contracts for real
property transaclions if (he comiract value exceeds
$50.000. (vi) all other contracts not Hsted in Paragraph
3(a) above. if the contract value exceeds $50.000. e
SUNY acquisition of a business and New York State
Finance Article 11-B conwracts and {vii} amendments
for any amount to contracts not listed in Paragraph
(D)(a) above. when as so amended. the contract exceeds
the threshold amounts stated i Paragraph (b) herein,
However. such pre-approvat shalt ot be required for
any contract established as a cenmralized contract
through the Office of General Services or for a
purchase order or other transaction issued under such
cemtralized contract

fc} Any comract (hai requires Complroller approval
shail not be vajud. effective or binding upon the Staie
University until it has  been  approved by ile
Comptroller and filed in ihe Comptraller's ¢ffice,

4, WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law,
this contract shail be void and of no force and effect
unless the Contractor shall provide and maintain
coverage during the life of this contract for the benefit
of such employees as are required 10 be covered by the
provisions of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.
To the extent required by Article 15 of the Executive
Law (also known as the Human Rights Law) and all
other State and Federal statutory and constitutional
non-discrimination provisions, the Centractor will not
discriminate against any employee or applicant for
employment because of race, creed, color, sex,
(including gender identity or expression), nalional
origin, sexual origntation, military  status,  age,
disability, predisposing penetic characteristics, marital
status or domestic violence victim status, Furthesinore,
in accordance with Section 220-e of the Labor Law, if
this is a contract for the construction, alferation or
repair of any public building or public work or for the
manufacture. sale or distribution  of naterials.
equipment or supplies. and fo the extent that this
contracl shall be performed within the State of New
York, Contractor agrees that neither # nor ils
subcontractors shall, by reason of race, creed. color.
disability. sex. or national origin: (a) discriminate in
hiving apainst any New York State citizen whe i
qualified and available o perform the work. or (b}
discriminate against or intimidate any employee hired
Tor the performance of work under this contract. I this
is a building service contract as defined in Section 230
of the Labor Law, then, in accordance with Section 239
thereof, Contractor agrees that nefther it nor ifs
subcontractors shall by reasen of race. creed, color,
national origin. age. sex or disability: (a) discriminate
in hiring against any New York Stale citizen who is
qualificd and available 10 perform the work: or (b)
discriminate against or intimidate any employee hired
for the performance of work under this contract
Confraclor is subject to fines of $50.00 per person per
day for any violation of Section 220-e or Section 239
as well as possible termination of this contract and
forfeiture of all moneys due hereunder for a second or
subscquent violation

6. WAGE AND HOURS PROVISIONS. 1M this is a
public work contract covered by Article 8 of the Labor
Law or a building service coniract covered by Article ¢
thereof. neither  Contractors  employees nor  the
emiployees of its subcontractors may be required or
pennitied 1o work more ilan (e number of houss or
days stated in said statutes, excepl as olherwisc
provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by
the Staie Labor Department. Furthermore. Contractor
and its subcontractors must pay at least the prevailing
wage vtale and pay or provide the prevailmg
supplements. including the premium rates for overfime
pay. as dewrmined by the Stale Labor Department in
accordance with e Labor Law. Additionally.
effecitve April 28. 2008, if this is a public work
contract covered by Arlicle 8 of the Labor Law. the
Contractor undersiands and aprees thai the filing of
payrolls ina manner consistent with Subdivision 3-a of
Section 22 of the Labor Law shall be a condition
precedent to payment by SUNY of any SUNY-
approved sums due and owing for work done upon the
project

7 NON-COLLUSIVE BIDDING
CERTIFICATION. In accordance with Section 139-
d ool the Stete Finance Law. i1 this contract was
awarded based on the submission of competitive bids.
Contractor affinns. under penalty of perjury. and each
person signing on behaif of Contractor. and in 1he case
of a jemt bid each party (herelo certiiies as o s own
orgunization, under pepalty of pagury. that to the best

of its knowledge and belief that its bid was arrived at
independently and without cellusion aimed at
resiricling competition. Contractor further affirms that,
at the time Contractor submitted its bid, an authorized
and responsible person executed and delivered it to
SUNY a non-collusive bidding certification eon
Contractor’s behalf,

8 INTERNATIONAL BOYCOTT PROHIBITION,
In accordance with Section 220-f of the Labor Law and
Section 139-h of the State Finance Law, if this contract
exceeds 35,000, the Conlractor agrees, as a2 matetial
condition of the contract, that neither the Contractor
nor any substantially owned or affiliated person, firm,
partnership or coiporation has  padicipated, s
participating. or shall participate in an’ international
boycett in violation of the federal Export
Adininistration Act of 1979 (50 USC App. Sections
2401 et seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid affiliates of
Contractor, is convicted or is otherwise found 1o have
violaled said laws or rtegulations upon ihe final
determination  of the Uniled States Commerce
Department or any ether appropriate agency of the
United States subsequent 1o the contract's execution,
such contract, amendment or modification thereto shali
be rendered forfeit and void. The Contractor shall so
notify the State Comptrobler within five (5} business
days of such conviction. determination or disposition
of appeal (2 NYCRR 105.4).

9. SET-OFF RIGHTS, The Staie shali have all of its
comnnon law, equitable and statutory righis of set-off,
These rights shall include, but nat he limited to. the
Stale 's option 1o withhold for the purposes of set-off
any moneys due to the Coniractor under this contract
up to any amounts due and owing to the Stale with
regard 1o this contract, any other confract with any
State depariment or agency, including any contract for
a term commencipg prior to the ferm of this contract.
plus any amounts due and owing to the State for any
other  reason  including. without  limitation,  tax
delinguencies or monetary penalties relalive thereto,
The State shall exercise its sel-off rights in accordance
with normal Stale practices including. in cases of set-
off pursuant 10 an audit. the finalization of such audit
by the Slate. its representatives, or the State
Cumpiroller.

10 RECORDS. The Contractor shall establish and
maintain  complete  and  accutate  ®ooks.  records,
documents. accounts and other evidence direcily
perlinent  to performance  under this  conlract
(hereinafier. coilectively. "the Records"). The Records
must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
theteafter.  The State Comptroller. the Attorney
General and any other person or enlity authorized 1o
conduct an  examination. as  SUNY and its
representatives and entities ipvolved in this contract,
shali have access to (he Records during normal
business hours at an office of the Contracior within the
State of New York or. if no such office is availabie. at
a mutually agrceable and reasonablz venue within the
State. for the term specified above for the purposes of
inspection. auditing and copying. SUNY shalt take
reasonable steps 1o protect from public disclosure any
of the Records which are exempt from disclosure under
Section 87 aof the Public Ofileers Law (the "Statwe"}
pravided that: (i) the Contractor shall timely inform an
appropriate. SUNY  official. in writing.  that said
Records should not be disclosed. and (if) said Records
shall be sufficiently identified: and (iti) desirnation of
said Records as exempt under ihe Statute is rezsonabie,
Nothing contained herein shail diminish. or in any way
adversely affect. SUNY's or the State's sight 1w
discovery inany pending or fulure Migation,



11.  IDENTIEYING INFORMATION AND
PRIVACY NOTIFICATION.

Identification Number(s). Every invoice or New
York State Claim for Payment submitted to the State
University of New York by a payee, for payment for
the sale of goods or services or for transactions (e.g.,
leases, easements, licenses, etc.) related to real or
personal  property must include the payee's
identification number. The number is any or all of the
following: {i} the payee’s Federal employer
identification number, (ii) the payee’s Federal social
security number, and/or (i} the payee’s Vendor
Identification Number assigned by the Statewide
Finaneial System, Failure to include such number or
numbers may delay payment. Where the payee does
not have such number or numbers. the payee, on its
invoice or Claim for Payment, must give the reason or
reasons why the payee does not have such number or
nutabers. ’

(b} Privacy WNotification. (1) The authority to
request the above personal information from & seller of
goods or services or a lessor of real or personal
property, and the authority to maintain  such
information. is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or
léssor to the State University of New York is
mandatory.  The principal purpose for which the
information is collected is 1o enable the State to
ideatify individuals, businesses and others who bhave
been delinquent jn filing tax returns or may have
understated their tax liabilities and to generally identify
persons affected by the taxes adminisiered by the
Commissioner of Taxation and Finance. The
information will be used for tax administration
purposes and for any other purpose authorized by law.
(2) The personal information is requested by the
purchasing unit of the State University of New York
contracting to purchase the poods or services or lease
the real of personal property covered by this contract or
lease. The information is maintained in the Slatewide
Financial System by the Vender Management Unit
within the Bureau of State Expenditures, Office of the
State Comptroller, 11 State Strect. Albany, New York
12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES
FOR MINORITIES AND WOMEN,

{a) In accordance with Section 312 of the Executive
Law and 5 NYCRR 143, 1f this contract is: (i) a written
agreement or purchase order mstrument. providing for
a total expenditure in excess of $25.000.00, whereby a
contracting agency is committed lo expend or does
expend funds in return for labor, services, supplies.
cquipment. materials or aay combination of the
foregoing. to be performed for. or rendered or
furnished (o the contracting agency: or (i) a wrillen
agreement in excess of $100.000.00 whereby a
conlracting agency is commitied to expend or does
expend funds for the acquisilion. construction,
demolition, replacement. major repair or renovation of
real property and improvements thereom: or (iii) a
written agreement in excess of $100.000.00 whereby
the owner of a State assisted housing project is
commitied to expend or does expend funds for the
acquisition, construction. demolition, replacement.
major repair or renovation of real property and
improvements thercon for such project. then the
following shall apply and by signing this agreement the
Contraclor cerlifiss and affirms that it is Contractor's
equal emgployment opportunity policy that

(1) The Conlractor will not discriminate against
employees or applicants for employment because of
race. creed. color, national origin. sex. age. disability or
marifal status. and will undertake or conlinue existing
programs of affinnative action to ensure that minority
group members and women are aftorded equal
employmenl opportunities  without  diserimimation.
Affinnative  action  shall  mean  recruitinent.
employment. job assignment. promotion. upgradings.
demotion. transfer. layoff. or lermination and rates of
pay or cther forms of compensation:

{2} at SUNY's request. Contractor shall requesi
each employment agency. labor union, or authorized
representative of workers with which it has a collective
bargaining or other agreement or understanding. to
furnish a written slalemend thai such smployment
agency. labor union or representative will not
discriminate on the basis of race. creed. color. national
origiin. scx. age. disability or marita} status and thal

such union or represeatative will  affirmatively
cooperate in the implementation of the Contractor's
obligations herein; and

{3) Contractor shall state, in all soliciations or ad~
vertisements for ammployees. that, in the performance of
the State comiract, all qualified applicants will be
afforded equal employment opportunities without
discrimination because of race, creed, color, national
origin. sex, age, disability or marital status.

{b) Contractor will inclede the provisions of "1".
"2" and "3". above, in every subcontract over
$25,000.00 for the construction, demolition,
replacement, major repair, renovation, planning or
design of real property ané improvements thereon (the
“Work"} except where the Work is for the beneficial
use of the Contractor. Section 312 does not apply to:
(2) work, goods or services unreiated to this contract; or
{ii) employment outside New York State. The State
shall censider compiiance by a Contractor or sub-
contractor with the requirements of any federal law
concerring  equal employment opportunity which
effectuates the purpose of this section. SUNY shall
determine whether the imposition of the requirements
of the provisions hereof duplicate or conflict with any
such federal law and if such duplication or conflics
exists. SUNY shall waive the applicability of Section
312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and
lawful rules and regulations of the Department of
Econemic Development's Division of Minority and
Women's Business Developinent pertaining hereto.

13. CONFLICTING TERMS, in the event of a
conflict between the terms of the contract {including
any and all attachments theretc and amendments
thereof} and the tering of this Exhibit A, the terms of
this Exhibit A shall control.

14, GOVERNING LAW. This conlract shall be
governed by the laws of the State of New York except
where the Federal supremacy clause requires
otherwise.

15 LATE PAYMENT. Timeliness of payment and
any fnferest to be paid to Contractor for late payment
shall be governed by Article 11-A of the State Finance
Law to the extent required by law.

16. NO ARBITRATION. Disputes invelving this
contracl. including the breach or alleged breach
thereef. may not be submitted to binding arbitration
(except where statutorily authorized)} bui must, instead,
be heard in a cousl of competen{ jurisdiction of the
State of New York.

17. SERVICE OF PROCESS. in addition to the
methods of service allowed by the State Civil Practice
Law & Rules {("CPLR"), Contracior hereby consents fe
service of process upon it by registered or certified
niail. return reeeipl requested. Service hereunder shall
be complete upon Contractor's actual receipt of process
or upon the State's receip? of the return thereaf by the
United  States  Postal Service as refused or
undeliverable.  Contractor must promptly notify the
State. in writing. of each and every change of address
to which service of process can be made. Service by
the State o the last known address shall be sufficient,
Conlractor will have thirty (30} calendar days afier
service hereundes is complete in which to respond.

I8 PROHIBITION ON PURCHASE OF
TROPICAL HARDWOODS. The Contractor
certifies and warrants that all wood products to be used
under this contract award will be in accordance with.
but not limited to. the specifications and provisions of
State Finance Law §165 (Use of Tropical Hardwoods).
which prohibits  purchase and use of tropical
hardwoods. unless specifically exempted. by the State
or any governinenlal agency or political subdivision or
public benefit comperatien.  Qualification for an
exemption under (his law will be the responsibility of
the contractor to cstabiish to meet with the approvai of
the State.  In addition. when any portion of this
contract invelving the use of woods. whether supply or
mstailation. is to be performed by any subcontactor. the
prime Contractor wili indicate and certify in (he
subwmitied bid proposal that the subcontracior has been

_ informed and is in compliance with specifications and

previsions regarding use of tropical hardwoods as
detailed in Section 165 of the State Finance Law. Any
such use must meet with the approval of the State,
otherwise, the bid may not be considered responsive.
Under bidder certification, praof of qualification for
exemption will be the responsibility of the Contractor
1o ineet with the approval of the State.

19. MacBRIDE FAIR EMPLOYMENT PRIN-
CIPLES. In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of
1992} ., the Contractor hereby stipulates that
Contractor and any individuat or legal eatity in which

“the Contractor holds a ter: percent or greater ownership

interest and any individual or legal entity that holds a
fen percent or greater ownership interest in the
Contractor either {a} have no business operations in
Northern ireland, or (b) shail take lawful steps in good
faith to conduct any business cperations in Northern
Ireland in accordance with the MacBride Fair Employ-
ment Principles (as described in Section 165(5) of the
State Finaace Law), and shall permit independent
monitoring of compliance with such principles.

"20. OMNIBUS PROCUREMENT ACT OF 1992,

It is the policy of New York State to meximize
opportunities for the participation of New York State
business enterprises, including minority and women-
owned business enterprises as bidders, subcontractors
and suppliers on its procurement contracts.

lnformation on the availabilily of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business

30 South Pearl Si.. 7th Floor

Albany, NY 12245

Tel: 518-292-5100

Fax: 518-292-5884

email; opa{aesd.ny.gov

A directory of certified minority and women-
owned business enlerprises is avzilable from:

NYS Department of Economic Development
Division of Minority and Women's Busincss
Development

633 Third Avenus .

New York, NY 10017

213-803-2414

email: mwbecertificationfwesd. ny. gov
https iy, sewnveommcis conv FromEnd Vendors

The Omnibus Procurement Act of 1992 requires
that by signing (his bid proposal or contract, as
applicable, Contractors certify that whenever the
total bid amount is greater thar $1 million:

(a) The Contractor has made reascnable efforts (o
encourage the participation of New York State
Business Enterprises as suppliers and subcoutractors.
including  cerfified minority and women-owned
business enferprises. on this project, and has retained
the decumentation of these efforts to be provided upon
request to SUNY:

(b) The Contractor has complied with the Federal
Equal Employment Opportunity Act of 1972 (P.L. 92-
261). as amended;

(¢} The Contractor agrees 1o make reasonable
efforts to provide notification to New York Siate
residents of employment opporiunities on this project
through listing any such positions with the Job Search
Division of the New York State Department of Labor.
or providing such notification in such manner as is
consistent with existing collective bargaining contracts
or agreements,  The conlractor agrees o document
these efforts and to provide said documentation to (he
State upon request: and

(d) The Contractor acknowledges notice that
SUNY may seek 10 obtain offset credits from foreign
counlries as a resull of this contract and agrees to
cooperate with SUNY in these efforts,

21 RECIPROCITY AND SANCTIONS



PROVISIONS. Bidders are hereby notified that if
their principal place of business is located in a country,
nation, province, state or political subdivision that
penalizes New York State vendors, and if the goods or
services they offer will be substantially produced or
performed outside New York State, the Omgibus
Procurement Act of 1994 and 2000 amendments
(Chapter 684 and Chapter 383, respectively) require
that they be denied contracts which they would
otherwise obtain. Contact the NYS Department of
Economic Development, Division for Small Business,
30 South Pearl Street, Albany, New York 12245, for a
current list of jurisdictions subject to this provision.

22, COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply
with the provisions of the New York State lnformation
Security Breach and MNotification Act (General
Business Law Secticn 899-aa: State Technology Law
Section 208).

23, COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW If this is a contract for
consulting services, defined for purposes of this
requirement to include analysis, evaluation, research,
training, data processing, computer

programiming, engineering, environmental health and
mental heaith services, accounting, auditing, paralepal,
lepal or similar services, then in accordance with
Section 163(4-g) of the State Finance Law, the
Contractor shall timely, accurately and properly
comply with the requirement to submit an anonal
empicyment report for the contract to SUNY. the
Department of Civil Service and the State Comptroler.

24, PURCHASES OF APPAREL AND SPORTS
EQUIPMENT. In accordance with State Finance Law
Section 165(7}, SUNY may determine that a bidder on
a contract for the purchaze of apparel or spors
cquipment is not a responsible bidder as defined in
State Finance Law Section 163 based on {(a) ihe labor

standards applicable te the manufacture of the apparel
or  sports  equipment, inciuding  employee
compensation, working conditions, employee rights to
form uztions and the use of child labor; or (b} bidder's
failure to provide information sufficient for SUNY to
determine the labor conditions applicable t the
manufacture of the apparel or spotts equipment,

25. PROCUREMENT LOBBYING. To the extent
this agreement is a “procurement contract” as

defined by State Finance Law Sections 1394 and 139-
k, by signing this agreement the contractor certifies and
affirms that all disclosures made in accordance with
State Finance Law Sections 139-j and 139-k are
complete, true and accurate. In the event such
certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing writlen netification to the
Contractor in accordance with the terms of the
agrecment.

26. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE
TAX BY CERTAIN "STATE CONTRACTORS,
AFFILIATES AND SUBCONTRACTORS. To the
extent this agreement is a confract 4s defined by Tax
Law Section 5-a, if the Contracter {ails to make the
certification required by Tax Law Section 5-a or if
during the term of the contract, the Depariment of
Taxation and Finance or SUNY discovers that the
certification, made under penalty of perjury, is false,
then suclh tailure to file or false certification shall be a
material breach of this contract and this contract may
be terminated, by providing written notification 1 the
Contractor in accordance with the terms of the
agreement, if SUNY determines that such action is in
the best interests of the State.

27. JRAN DIVESTMENT ACT. By entering into
this Agreement, Contractor certifies in accordance with
State Finance Law §165-a that il is not on the “Entities
Determined to be Non-Responsive Bidders/Offerers

pursuant to the New York State Iran Divestment Act of
2012”7 ("Prolkibited Entities List") posted at:
DErpL W W, 088 v, goy ;aboutregs/docs ListefEntities. p
dr

Contractor further certifies that it will not utilize on
this Contract any subcontractor that is identified on the
Prohibited Entities List. Contractor agrees that should
it seek to renew or extend this Contract, it must provide
the same certification at the time the Contract is
renewed or exlended. Contractor also agrees that any
proposed Assignee of this Contract will be required to
certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the
State. '

During the term of the Contract, should the state
agency receive information that a person (as defined in
State Finance Law §165-a) is in violation of the above-
referenced certifications. the state agency will review
such information and offer the person an opportunity 1o
respond. If the person fails to demonstrate that if has
ceased its engagement in the investment activity which
is in viclation of the Act within 90 days after the
determination of such viofation. then the state ageacy
shall take such action as may be appropriate and
provided for by law, rule, or contract. including, but
not limited to, imposing sanctions, seeking compliance.
recovering damages, or declaring the Contractor in
default.

The state agency reserves the right 1o reject any bid,
request for assignment, renewal or exlension for an
entity that appears on the Prohibited Entities List prior
to the award, assignment. renewal or exiension of a
contract. and 1o pursue a responsibility review with
respect 1o any entity that is awarded a conlract and
appears on the Prohibited Entities list after contract
award.

THE FOLLOWING PROVISIONS SHALL APPLY ONLY 70 THOSE CONTRACTS T0 WHICH A HOSPITAL OR (THER HEALTH SERVICE FACILITY ISALARTY

28. Notwithstanding any other provision in this contract, the hospital or other health service facility remains responsible for insuring that any service provided pursuant ta this contract
complics with all pertinent provisions of Federai, state and local statutes, rules and regulations. In the foregoing sentence, the word “service” shall be construed to refer to the health care

service rendered by the hospital or other health service facility.

29. (a) in accardance with the 1980 Gmnibus Reconciliation Act (Public Law $6-499}. Contracter hereby agrees that until the expiration of four years after the furnishing of services under
this agreemeni. Coatractor shall make available upon written request to the Secretary of Health and Human Services, or upon request, 1o the Comptroller General of the United States or any of’
their duly authorized representatives, copies of this contract, books, documents and records of the Cantractor thal are necessary 10 certify the nature and extent of the costs hereunder.,

(b} If Contractor carries out any of the duties of the contract hereunder, through a subcontract having a value or cost of $10,000 or more over a twelve-month peried, such subcontract
shali contain a ciause 1o the effect that. until the expiration of four years afler the furnishing of such services pursuant 1o such subcoatracl, the subcontractor shall make available upon written

request to the Secretary of Health and Human Services or upon request fo the Comptroller General of the United States, or any of
and books. documents and records of the subcontractor that are necessary to verify the nature and extent of the costs of such subeontract.

(c) The provisions of this section shall appily only to such contracts as are within

modified from time 1o Lime,

their duly authorized representatives, copies of the subcontract

the definiticn eslablished by the Health Care Financing Administration, as may be amended or
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1. DEFINITIONS. The following terms
shall be defined in accordance with
Section 310 of the Executive Law:

STATE CONTRACT herein referred to
as "State Contract’, shall mean: (a) a
written agreement of purchase order
instrument, providing for a total
expenditure in excess of twenty-five
thousand dollars ($25,000.00}, whereby
the State University of New York
("University") is committed to expend or
does expend funds in retumn for labor,
services including but not limited to
legal, financial and other professional
services, supplies, eqguipment,
materiais or an combination of the
foregoing, t{o be performed for, or
rendered or furnished to the University;
(b) a written agreement in excess of
one  hundred thousand  dollars
($100,000.00) whereby the University is
committed to expend or does expend
funds for the acguisition, construction,
demolition, replacement, major repair or
renovation of real property and
improvements thereon; and (¢) a written
agreement in excess of one hundred
thousand dollars ($100,000.00)
whereby the University as an owner of
a state assisted housing project is
committed to expend or does expend
funds for the acquisition, construction,
demolition, replacement, major repair or
renovation of real property and
improvements thereon for such project.

SUBCONTRACT herein referred to as
"Subconfract”, shall mean  any
agreement for a fotal expenditure in
excess of §25,000 providing for
services, including non-staffing
expenditures, supplies or materials of
any kind between a State agency and
a prime contractar, in which a portion
of the prime contractor's obligation
under the State contract is undertaken
or assumed by a business enterprise
not controlied by the prime contractor.

- WOMEN-OWNED BUSINESS
ENTERPRISE herein referred to as

"WBE", shall mean a business
enterprise, inciuding a sole
proprietorship, partnership or

corporation that is: (a} at least fifty-
che percent (51%) owned by ones or
more  United States citizens or
permaneni resident aliens who are

women; (b) an enterprise in which the
ownership interest of such women is
real, substantial and continuing; {c) an
enterprise  in  which such women
ownership has and exercises the
authority to control independently the
day-to-day business decisions of the
enterprise;  (d) an enierprise
authorized fo do business in this
state and independently owned and
operated; (e} an enterprise owned by
an individual or individuals, whose
ownership, control and operation are
relied upon for certification, with a
personal net worth that does not
exceed three million five hundred
thousand dollars  ($3,500,000), as
adjusted annually on the first of
January for inflation according to the
consumer price index of the previous
year; and (f) an enterprise that is a
small business pursuant to
subdivision twenty of this section.

A firm owned by a minority group
member who is also a woman may be
certified as a minority-owned
business enterprise, a women-owned
business enterprise, or both, and
may be counted towards either a
minority-owned  business  enterprise
goal or a women-owned business
enterprise goal, in regard fo any
Contract or any goal, set by an agency
or authority, but such participation
may not be counted towards both such
goals. Such an enterprise's
participation in a Contract may not be
divided between the minority-owned
business enterprise goal and the

women-owned  business  enterprise
goal.
MINORITY-OWNED BUSINESS

ENTER- PRISE herein referred to as

"MBE", shall mean a business
enterprise, inctuding a sole
proprietorship, partnership or

corporation that is: (a) at least fifty-
one percent (51%) owned by one or
maore minority group members; {(b) an
erterprise  in - which such  minority
ownership is  real, substantial and
continuing; (c} an enterprise in which
such minority ownership has and
exercises the authority to  controf
independently the day-to-day business
decisions of the enterprise; (d) an
enterprise authorized to do business

in this state and independently owned
and operated; (e) an enterprise
owned by an individual or
individuals, whose ownership, control
and operation are relied upon for
certification, with a personal net worth
that does not exceed three million five
hundred thousand doltars
($3,500,000.00), as adjusted annually
on the first of January for inflation
according to the consumer price index
of the previous year; and (f) an
enterprise  that is a small business
pursuant to subdivision twenty of this
section. .

MINORITY GROUP MEMBER shall
mean a United States citizen or
permanent resident alien who is and
can demonstrate membership in one
of the following groups: (a} Black
persons having origins in any of the
Black African racial groups; (b)
Hispanic persons of Mexican, Puerto
Rican, Domini- can, Cuban, Central or
South American of either indian or
Hispanic origin, regardless of race; {c)
Native American or Alaskan native
persons having origins in any of the
original peoples of North America. (d)
Asian and Pacific Islander persons
having origins in any of the Far East
countries, South East Asia, the Indian
Subcontinent or Pacific Islands.

CERTIFIED ENTERPRISE OR
BUSINESS shall mean a business
verified as a minority or women-
owned business enterprise pursuant to
section 314 of the Executive Law. A
business enterprise which has been
approved by the New York Division of
Minority & Women Business
Development (“DMWBD™) for minority
or women-owned enterprise status
subseguent fo verification that the
business  enterprise  is  owned,
operated, and controlled by minority
group members or women, and that
also meets the financial requirements

“set forth in the regulations.

2. TERMS. The parties to the attached
State Contract agree to be bound by
the following provisions which are
made a part hereof (the word
"Contractor” herein refers to any party
other than the University:



1{a) Contractor and its Subcontractors
shall undertake or continue existing
programs of affirmative action to ensure
that minority group members and
women are afforded equal employment
opportunities  without  discrimination.
For these purposes, affirmative action
shall apply in the areas of recruitment,
employment, job assignment,
promotion, upgrading, demotion,
transfer, layoff, or termination and rates
of pay or other forms of compensation.

{b) Pricr to the award of a State
Contract, the Contractor shall submit an
equal employment opportunity {(EEQ)
policy statement to the University within
the time frame established by the
University.

(¢} As part of the Contractor's EEQ
policy statement, the Contractor, as a
precondition to entering into a valid and
binding State Contract, shall agree to
the following in the performance of the
State Contract: (i) The Contractor will
not discriminate against any employee
or applicant for employment, will
undertake  or  continue  existing
programs of affirmative action to ensure
that minority group members and
women are afforded equal employment
opportunities  without  discrimination,
and shall make and document its
conscientious and active efforts to
employ and utilize minority group
members and women in i{s wark force
on State Contracts;{ii) The Contractar
shall state in all solicitations or
advertisements for employees that, in
the performance of the State Contract,
all qualified applicants will be afforded
equal employment opportunities without
discrimination; (iii) At the request of the
University the Contractor shall request
each employment agency, labor union,
or authorized representative of workers
with which it has a collective bargaining
or other agreement or understanding, to
furnish a written statement that such
employment agency, labor union, or
reprasentative will not discriminate, and
that such union or representative will
affirmatively cooperate in the
implementation of the Contractor's
obligations herein.

{d} Form 108 - Staffing Plan To ensure
compiiance with this Section, the
Contractor shall submit a staffing plan
to document the composition of the
proposed workforce to be utilized in the
performance of the Contract by the
specified categories listed, including
ethnic  background, gender, and

Federal occupational categories.,
Contractors shall complete the Staffing
plan form and submit it as part of their
bid or proposal or within a reasonable
time, but no later than the time of award
of the contract.
{e) Form 112 - Workforce Employment
Utilization Report ("Workforce Report”)
(i) Once a contract has been awarded
and during the term of Contract,
Contractor is responsible for updating
and providing notice to SUNY of any
changes to the previously
submitted Staffing Plan. This
information is to be submitted on a
quarterly basis during the term of the
contract to report the actual workforce
utiized in the performance of the
contract by the specified categories
listed including ethnic background,
gender, and Federal occupational
categories. The Workforce Report must
be submitted to report this information.
(i) Separate forms shall be completed
by Contractor and any subcontractor
performing work on  the
Contract.
(i} in fimited instances, Contractor may
not be able to separate out the

warkforce utilized in the
performance of the Contract from
Contractor's  and/or  subcontractor's

total workforce. When a separation can
be made, Contractor shall submit the
Workforce Report and indicate that the
information provided related to  the
actual workforce utilized on the
Contract. When the workforce fo be
utiized on the confract cannot be
separated out from Contractor's and/or
subcontractor's totat workforce,
Contractor shall submit the Workforce
Report and indicate that the
information provided is Contractor's
total workforce during the subject time
frame, not limited to work
specifically under the contract.
(f) Contractor shall comply with the
provisions of the Human Rights Law, all
other State and Federal statutory and
constituticnal non-discrimination
provisions. Contractor and
subconfractors shall not discriminale
against any employee or appliicant for
employment because of race, creed
{religion}, color. sex, national origin,
sexual orientation, military status, age,
disability, predisposing genetic
characteristic,  marital  status  or
domestic violence victim status, and
shall also follow the requirements of the
Human Rights Law with regard to non-

discrimination on the basis of prior
criminal conviction and prior arrest.

{g) The Contractor shall include
the provisions of this section in every
Subcontract in such a manner that the
requirements of the provisions will be
binding upon each Subcontractor as to
work in connection with the State
Contract, including the requirement that

Subcontractors  shall  undertake or
continue  existing  programs  of
affirmative action to ensure that

minority group members and women
are afforded equal employment
opportunities  without  discrimination,
and, when requested, provide to the
Contractor information on the ethnic
background, gender, and Federal
occupational  categories of  the
employees to be utilized on the State
Confract.

(h) To ensure compliance with the
requirements of this paragraph, the
University shalt inquire of a Contractor
whether the work force to be utilized in
the performance of the State Contract
can be separated out from the
Contractor's and/or Subcontractors’
total work force and where the work of
the State Contract is to be performed.
For Contractors who are unable fo
separate the portion of their work force
which  will be utlized for the
performance of this State Contract,
Contractor shall  provide reports
describing its entire work force by the
specified ethnic background, gender,
and Federal Occupational Categories,
or other appropriate categories which
the agency may specify,

(i) The University may require the
Contractor and any Subcontractor to
submit compliance reports, pursuant to
the reguiations relating to their
operations and implementation of their
affirmative action or equal employment
opporiunity program in effect as of the
date the State Contract is executed.

(i) If a Contractor or Subcontractor

- does not have an existing affirmative

action program, the University may
provide to the Contractor or
Subcontractor a model plan of an
affirmative action program. Upon
request, the Director of DMWBD shall
provide a contracting agency with a
model plan of an affirmative action
program.

(k) Upon request, DMWBED shall
provide the University with information
on specific recruitment scurces for
minority group members and woman,



and contracting agencies shall make
such information available to
Contractors .

3. Contractor must provide the
names, addresses and federal
identification numbers of certified
minority- and women-owned business
enterprises  which the Contractor
intends to use to perform the State
Contract and a description of the
Contract scope of work which the
Contractor infends to  structure to
increase the participation by Certified
minority- and/or women-owned
business enterprises on the State
Contract, and the estimated or, if
known, actual dollar amounts to be paid
to and performance dates of each
component of a State Contract which
the Contractor intends to be performed
by a cenrified minority- or woman-
owned business enterprise. In the event
the Contractor responding to University
solicitation is joint venture, teaming
agreement, or other similar
arrangement that includes a minority-
and women owned business enterprise,
the Contractor must submit for review
and approval: i. the name, address,
telephone  number and  federal
identification of each partner or party to
the agreement; ii. the ___federal
identification number of the joint
venture or entity established to respond
to the solicitation, if applicable; iii. A
copy of the joint venture, teaming or
other similar arrangement  which
describes the percentage of interest
owned by each party fo the agreement
and the value added by each party; iv.
A copy of the menptor-protégé
agreement between the parties, if
applicable, and if not described in the
joint venture, teaming agreement, or
other similar arrangement.

4. PARTICIPATION BY MINORITY
GROUP MEMBERS AND WOMEN.
The University shall determine whether
Contractor has made conscientious
and active efforts to employ and utilize
minority group members and women
to perform this State Contract based
upon an analysis of the following
factors:

(a) Whether Contractor
established and maintained a current
list of recruitment sources for minority
group members and women, and
whethaer Confractor provided written
notification 0 such  recruitment
sources that contractor had

employment opportunities at the time

such opportunities became available.

-(b) Whether Contractor sant letters
to recruiting sources, labor unions, or
authorized representatives of workers
with which contractor has a collective
bargaining or other agreement or
understanding requesting assistance
in locating minority group members
and women for empioyment.

{c) Whether Contractor
disseminated its EEO policy by
including it in any advertising in the
hews media, and in particular, in
mincrity and women news media.

(d) Whether Contractor has
attempted to provide information
conceming its EEO policy to
Subcontractors with which it does
business or had anticipated doing
business.

(e) Whether internal procedures
exist for, at a minimum, annyal
dissemination of the EEQ policy to
employees, specifically to employees
having any responsibility for hiring,
assignment, layoff, termination, or
other employment decisions. Such
dissemination may occur through
distribution of employee policy
manuals and handbooks, annual
reports, staff meetings and public
postings.

H Whether Contractor
encourages and utilizes minority group
members and women employees to
assist in recruiting other employees.

{g) Whether Contractor has
apprentice training programs approved
by the N.Y.S. Department of Labor
which provides for training and hiring
of minerity group members and
women.

(h) Whether the fterms of this
section have been incorporated into
each Subcontract which is entered into
by the Contractor.

5. PARTICIPATION BY MINORITY
AND WOMEN-OWNED BUSINESS
ENTERPRISES. Based upon an
analysis of the following factors, the
University shall determine whether
Contracter has made good faith efforts
to provide for meaningful participation
by minarity-ownad and women-owned
business enterprises which have been
certified by DMWBD:

(a) Whether Contractor has
actively solicited bids for Subcontracts
from qualified MWBEs, including
those firms listed on the Directory of
Certified Mirority and Women- Owned

Business Enterprises, and has
documented its good faith efforts
towards meeting minority and women
owned business enterprise utilization
plans by providing, copies of
solicitations, copies of any
advertisements for participation by
certified minority- and women-owned
business enterprises timely published
in appropriate general circulation,
trade and minority- or women-oriented
publications, together with the listing(s)
and date(s) of the publications of such
advertisements; dates of attendance at
any pre-bid, pre-award, or other
meetings, if any, scheduled by the
University, with certified minority- and
women-owned business enterprises,
and the reasons why any such firm
was not selected to participate on the
project.

(b) Whether Contractor has
attempted to make project plans and
specifications available to firms who
are not members of associations with
plan rooms and reduce fees for firms
who are disadvantaged.

(¢) Whether Contractor has
utilized the services of organizations
which provide technical assistance in
connection with MAWBE participation.

(d) Whether Contractor has
structured its Subcontracts so that
opportunities exist o complete smaller
portions of work.

e) Whether Contractor has
encouraged the formation of joint
ventures, partnerships, or other similar
arrangements among Subcontractors.

{fy Whether Contractor has
requested the services of the
Department of Economic Development
(DED) to assist Subcontractors' efforts
to satisfy bonding reguirement.

{g) Whether Contractor has made
progress payments promptly fo iis
Subcontractors.

(h} Whether the terms of this
section have been incorporated into
each Subcontract which is entered into
by the Contractor. It shall be the
responsibility of Con- tractor to ensure
campliance by every Subcontractor
with these provisions.

6. MWRBE Utilization Plan.

{a) The Contractor represenis and
warranis that Contractor has submitted
an MWBE Utilization Plan prior to the
execution of the contract.

(b)  MWBE Utilization Plan (Form
7557-107).



Contractors are required fo submit a
Utilization Plan on Form 7557-107 with
their bid or proposal. Complete the

following steps to prepare the
Utilization Plan:
i NYS Certified minority-

S0 list

.- .and women-owned business
. enterprises which the
- Contractor intends to use to
perform the State contract;

ii. insert a description of the
contract scope of work which
the Contractor intends to
-structure  to  increase the
participation by NYS Certified
minerity- and women-owned
‘enterprises  on the State
contract;

iii. insert the estimated or, if
known, actual dollar amounts
to be paid to and performance
dates of each component of a
Sfate confract which the
Conifractor intends to be
performed by a NYS Certified
minority- or  women-owned
business; and

{c) Any modifications or changes to
the agreed participation by NYS
Certiffied MWBEs after the Contract
Award and during the term of the
contract must be reported on a revised
MWBE Utilization Plan and subritted
{o the SUNY University-wide MWBE
Program Office.

{d} - The University will review the
MWBE Utilization Plan and will issue
the Confractor a written notice of
acceptance or deficiency within twenty
(20) day of its receipt. A notice of
deficiency shall include the:

i. list NYS Certified minority-
and women-cwned business
. enterprises which the
Contractor intends to use to

. perform the State contract;
i, - name of any MWBE which is
"+ not acceptabie for the purpose
- of complying with the MWBE

.. worrparticipation goals;

©.dii.. reasons why it is not an
S0 acceptable element of the
Contract scope of work which
the MWBE Program Office
has determined can be
reasonably structured by the
Contractor to increase the
likelihood of participation in
the Contract by MWBES; and

iv. other information which the
MWEBE Program Office
determines to be relevant to
the MWBE Utilization Plan.

(e) The Centractor shall respond to
the notice of deficiency within seven
(7) business days of receipt by
submitting to the University a written
remedy in response to the notice of
deficiency.

i It the writien remedy that is
submitted is not timely or is
found to be inadequate, the
University-wide . MWBE
Program Office shall notify the
Contractor and direct the
Confractor to submit, within
five (5) business days, a
request for partial or total
waiver of MWBE participation
goals on forms provided by
the University-wide MWBE
Program Office.

ii, Failure to file the waiver form
in a timely manner may be
grounds for disqualification of
the bid or proposal.

(f}  The University may disqualify a
Contractor as being non-responsive
under the following circumstances:
i. if a Contractor fails to submit
a MWBE Utilization Plan;
ii. If a Confractor fails to submit
a written remedy to a notice of
deficiency in a MWBE
Utilization Plan;
iid. If a Contractor fails to submit
a request for waiver; or
iv. if the MWBE Program Office
determines that the Contractor
has failed to document Good
Faith Efforts.

{g) Contractor agrees to use such
MWBE Utilization Plan for the
performance of MWBEs on the
Contract pursuant to the prescribed
MWBE goals set forth in Section ilI-A
of this Appendix.

{h} Contractor further agrees that a
failure to submit and/or use such
MWBE Utilization Plan shall constitute
a malerial breach of the ferms of the
Contract.  Upon the occurrence of
such a materiat breach, SUNY shall be
entitied to any remedy provided herein,
including but not limited to, a finding of
Coniractor non-responsiveness.

7. Waivers,

(a) For Waiver Requests Contractor
should use (Form 7557-114) — Waiver
Request,

(b) If the Contractor, after making
good faith efforts, is unable to comply
with MWBE goals, the Contractor may
submit a Request for Waiver form
documenting good faith efforts by the
Contractor to meet such goals. if the
documentation included with the
waiver request is complete the
University shall evaluate the request
and issue a written notice of
acceptance or denial within twenty (20)
days of receipt.

(¢) If University, upon review of the
MWBE Utilization Plan and updated
Quarterly MWBE Contractor
Compliance Reports determines that
Contractor is failing or refusing to
comply with the Contract goals and no
waiver has been issued in regards to
such non-compliance, the University
may issue a notice of deficiency to the
Contractor, The contractor must
respond to the notice of deficiency
within seven (7) business days of
receipt. Such response may inciude a
request for partial or total waiver of
MWBE Contract Goals.

8. AQuarterly MWBE Contractor
Compliance Report.

Contractor is required to submit a
Quarterly MWBE Contractor
Compliance Report (Form 7557-114)
to the University by the 5% day
following each end of quarter over the
term of the Contract documenting the
progress made fowards achievement
of the MWBE goals of the Contract,

9. GOALS. (a) GOALS FOR
MINORITY AND WOMEN WORK
FORCE PARTICIPATION.

{i) The University shall include
relevant work force availability data,
which is provided by the DMWED, in
all documents which solicit bids far
State Contracts and shall make efforts
to assist Contractors in utilizing such
data {o determine expected leveis of
participation  for ~ minority  group
members and women on State
Contracts.

(i) Contractor shaill exert good
faith efforts to achieve such goals for
mincrity and women's participation. To
successfully achieve such goals, the
employment  of  minority  group



members and  women by
Contractor must be substantially
uniform during the entire term of this
State Contract. in addition, Contractor
should not participate in the transfer of
employees from one employer or
project to another for the sole purpose
of achieving goals for minority and
women's participation.

(b) GOALS FOR MINORITY AND
WOMEN-OWNED BUSINESS
ENTERPRISES PARTICIPATION. For
all State Contracts in excess of
$25,000.00 whereby the University is
committed to expend or does expend
funds in return for iabor, services
including but not limited to legal,
financial and other professional
services, supplies, equipment,
materials or an combination of the
foregoing or ali State Confracts in
excess of $100,000.00 whereby the
University is committed to expend or
does expend funds for the acquisition,
construction, demolition, replacement,
major repair or rengvation of real
property and improvements thereon,
Contractor shall exert good faith efforts
to achieve a participation goal of 0
percent (0%) for Certified Minority-
Owned Business Enterprises and 0
percent (0%) for Certified Wamen-
Owned Business Enterprises.

10. ENFORCEMENT. The University
will be responsible for enforcement of

each Confractor's compliance with
these provisions.

Contractor, and each Subcontractor,
shall permit the University access to its
books, records and accounts for the
purpose of  investigating and
determining whether Contractor or
Subcontracter is in compiiance with
the requirements of Article 15-A of the
Executive Law. If the University
determines that a Contractor or
Subcontractor may not be in
comptiance with these provisions, the
University may make every reasonable
effort to resolve the issue and assist
the Contractor

or Subcontractor in its efforts to
comply with these provisions. If the
Universily is unable to resolve the
issue of noncompliance, the University
may file a complaint with the DMWBD.

Failure to comply with all of the
requirements herein may result in a
finding of non-responsiveness, non-
responsibifity andfor a breach of
contract, teading to the withholding of
funds or such other actions, remedies
or enforcement proceedings as
allowed by the Contract.

11. DAMAGES FOR NON
COMPILIANCE.

Where the University determines that
Contractor is not in compliance with the
requiremenis of the Contract and
Contractor refuses to comply with such

requirements, or if Contractor is found
to have willfully and intentionally failed
to comply with the MWBE participation
goals, Contractor shall be obligated to
pay liquidated damages to the
University.

Such liquidated damages shall be
calculated as an amount equaling the
difference between:

a. All sums identified for payment to
MWBEs had the Contractor achieved
the contractual MWBE goals; and

b. All sums actually paid to MWBEs
for work performed or materials
supplied under the Contract.

In the event a determination has been
made which requires the payment of
liquidated damages and such identified
sums have not been withheld by the
University, Contractor shall pay such
liquidated damages to the University
within  sixty (60) days after such
damages are assessed, unless prior to
the expiration of such sixtieth day, the
Contractor has filed a complaint with
the Director of the Division of Minority
and Woman Business Development
pursuant to Subdivision 8 of Section
313 of the Executive Law in which
event the liquidated damages shall be
payable if Director renders a decision in
favor of the University,



EXHIBIT B — SERVICES
CONTRACT C0Q02896

The Services shall be agreed by the Parties as follows:

Since 2003, the SUNY Office of Global Affairs, through the Research Foundation for SUNY, has
coordinated an innovative dual diploma program between eleven campuses of the State University
of New York and seven Turkish universities. The program is registered and recognized in Turkey
under the Research Foundation’s name and corporate affiliation. In fall 2015, SUNY admitted more
than 300 new students to the program and there are now more than 1,500 students currently

enrolled.

The purpose of the SUNY Office in Turkey is to ensure the continuation of the dual diploma
program through direct coordination and promotion of the programs throughout the country. The
office is staffed by Turkish nationals who are compensated under contract through the Research
Foundation for SUNY. In accordance with the purpose of the office and under the direction of the
SUNY Office of Global Affairs, these individuals:

> provide overall direction and guidance of the program;

» represent the program in Turkey;

» engage in program promotion directly with prospective students and appropriate
secondary school counselors;

» engage in direct counseling of enrolled students;

> work with Turkish students, the U.S. Embassy, and the U.S. Consulate in obtaining
student visas for study in the US at SUNY campuses;

» visit Turkish partner universities to provide program details;

> and identify new potential Turkish university partners and additional programs which
may be offered.

Under this agreement, the Foundation will manage traditional sponsored program related functions:

» hiring of staff (through independent contractor agreements, as both Jocal staff are
Turkish nationals);

» continued leasing of office space to accommodate staff and operations:

# continued local banking services in Turkey to pay for telephone, supplies, utilities,
travel, etc.; and

» Other services as requested and agreed-upon.

The Research Foundation will not be engaged in curricula administration, degree-granting activities,
or anything else beyond this Charter. '

The period of this agreement will be for five (5) years commencing F cbruary 1, 2016. Any
engagement of staff or spending in the RF will be approved by SUNY s Office of Global A ffairs
prior to processing. The Research Foundation will be reimbursed for actual costs plus a 15%
administrative fee. The initia] cost for year one is estimated to be $194,626. The projected total cost
for five years is $1,114,135 (see budget, Exhibit C).

The costs represented in the project budget are based on current rates. Travel costs will be
reimbursed based on Federal per diem and IRS mileage rates. Contractual costs are based on current -



consultant services agreements to the Turkish citizens who provide oversight in Turkey. Rates
include in-country fringe benefits. The administrative rate charged is 15% of Total Direct Cost
(TDC) base.

Actual costs for each successive contract year thereafter shall be negotiated annually between the
Parties based upon the previous year’s actual costs as a benchmark and projected program services.
The Research Foundation will provide itemized invoices to SUNY for actual costs incurred for the
office plus the administrative overhead charge. Detail supporting the charges will be maintained at
the Research Foundation office and will be available for review and verification. All payments
shall be made in accordance with SUNY policy and State Finance Law.



EXHIBIT C - BUDGET - CONTRACT €002896

SUNY Istanbul, Turkey Office
Five-Year Expense Budget
(estimated)

Commencement 2/1/2016

Total
Salary/Fringe Year 1 Year 2 Year 3 Year 4 Year 5 Five Years
Program Director 3 69,401 5 72,871 S 80,158 $ 84,166 5 88,374 $§ 394,969
Program Advisor $ 34,639 % 36,371 $ 40,008 $ 42,009 $ 44,108 § 197,136

Total Salary/Fringe $ 104,040 $ 109,242 $ 120,166 3 126,175 $ 132,483 $ 592,10¢

OTPS
Office Rent $ 22,000 5 25,300 $ 27,830 $ 32,005 5 35205 § 142,339
Office Equipment $ 60C g 600 $ 600 $ 1,000 $ 1,000 % 3,800
Supplies $ 3,000 $ 3,150 $ 3,308 $ 3473 % 3,647 % 16,577
Telephone $ 2,000 3 2,040 3 2,081 $ 2,122 $ 2,165 % 10,408
Travel 3 24,600 $ 25,830 % 27,122 $ 28,478 b 29901 % 135,931
Publications and
Other Misc. 5 13,000 $ 13,260 $ 13,525 $ 13,796 $ 14,072 § 67,653

Total OTPS $ 65,200 $ 70,180 $ 74,465 $ 80,873 3 85,989 $ 376,707

Administrative Fee
{(15%) $ 25,386 $ 26,913 $ 29,195 $ 31,057 $ 32,771 $ 145,322

Total Office
Expense $ 194,626 $ 206,335 $ 223,826 $ 238105 § 251,244 % 1114,135




