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  Between our prior audit and our current review, on August 20, 1997, the Governor signed welfare1

reform legislation that abolished the Department of Social Services and created a new agency in its place: the
Department of Family Assistance.  The Department of Family Assistance is composed of two independent
agencies: the Office of Temporary and Disability Assistance and the Office of Children and Family Services.

Mr. John A. Johnson
Commissioner
Office of Children and Family Services
Capital View Office Park
52 Washington Street
Rensselaer, NY  12144

Re:  Report 98-F-25

Dear Mr. Johnson:

According to the State Comptroller's authority as set forth in Article V, Section 1 of the
State Constitution, and Article II, Section 8 of the State Finance Law, we have reviewed the
actions taken by officials of the Office of Children and Family Services (OCFS)  as of January1

29, 1999 to implement the recommendations contained in our prior audit entitled “Kinship Foster
Care” (Report 95-S-106, issued November 22, 1996).  That audit examined whether local social
service districts have complied with State law pertaining to the use of Kinship and adhered to
program requirements.  We also examined whether Kinship children receive the same level of
services as non-relative Foster Care children.  In addition, we determined whether an adequate
performance measurement system had been implemented for the Kinship Foster Care Program.

Background

The Office of Children and Family Services supervises New York State’s child welfare
system, which includes the Foster Care Program (Foster Care).  Foster Care is intended as a
temporary substitute for parental care provided to children who are in the care and custody of a
local social services commissioner.  The Federal, State and local governments jointly fund Foster
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Care.  The Federal Social Security Act, the State’s Family Court Act and the State’s Social
Services Law govern Foster Care.  For the year ended December 31, 1997, the Department
reported that the State spent $989 million on Foster Care for about 52,270 children.  Of these,
13,747 were in Kinship Care, the vast majority (12,795) of which were in New York City.

State policy recognizes that the family is the most appropriate setting for rearing healthy,
caring and competent children.  Each New York State County has a family court that among its
other duties, seeks to protect children by authorizing their removal from their homes and placing
the children in Foster Care when reasonable efforts to preclude placement have failed.  When
removing children from their homes is necessary, government officials may place them either with
non-relative foster parents; in child-caring institutions; group homes or agency-operated boarding
homes; or with relative foster parents.  Placing a child with relative foster parents is referred to
as Kinship Foster Care (Kinship).  OCFS policy recognizes Kinship as the preference when out-of-
home placement is necessary.

Prior to August 20, 1997, the Department of Social Services (Department) was responsible
for overseeing the State’s child welfare programs, including Foster Care.  Beginning August 20,
1997, OCFS assumed oversight of the State’s child welfare programs, which are administered by
the State’s 58 districts (districts).  OCFS, pursuant to Sections 20 and 34 of the New York Social
Services Law, has the authority and responsibility to monitor and supervise the operations of the
districts, including but not limited to the New York City Administration for Children’s Services.
In January 1996, the Mayor of New York City (City) signed an executive order that removed the
“troubled” Child Welfare Administration from the Human Resources Administration, renamed
it the Administration for Children’s Services (ACS) and made it an independent City agency.
ACS is responsible for administering the City’s Kinship Foster Care Program.  This includes
implementing adequate controls to ensure the City complies with State Laws and regulations.

In November 1998, the City and State agreed to pay the Federal Government $49 million
to settle a lawsuit which charged that, between 1990 and 1994, reimbursements had been
fraudulently made for hundreds of millions of dollars for foster care services in the City that were
not provided.  The services at issue included caseworker visits to foster homes, interviews with
foster children, monitoring of birth parents and foster families, and required six month planning
reviews.  The settlement, includes no admission of wrongdoing, but requires the City and the State
to give Federal officials access to foster care records over the next three years to determine
whether the City is providing mandated services to children in Foster Care.

Furthermore, in December 1998, as part of the settlement of another lawsuit, the City and
the State agreed to take certain actions that will significantly improve ACS’s Foster Care Program.
Such actions require OCFS to perform periodic case reviews of ACS records to ensure compliance
with applicable laws, establish a City regional office and upgrade the child welfare case activity
information system (known as CONNECTIONS).  ACS is responsible for developing performance
measures and implementing adequate procedures to ensure that foster care agencies provide
required services to children in foster care.  By taking these actions, we believe the State and City
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will address many of the concerns that we identified in our Kinship Foster Care audit.

Summary Conclusions

In our prior audit, we found better oversight was needed of district operations relating to
Kinship and non-relative Foster Care children to improve compliance with State law and to protect
the interests of children.  We also found that a better system was needed to measure the
performance of Kinship to ensure the potential benefits of Kinship justify the costs.  In New York
City, we found that required casework contacts with children, parents, and foster parents were not
being made; the City did not adequately monitor the foster children who were under the care of
contracted agencies; extensions of placement in Foster Care were not always documented and
approved; and there were instances where case files were either missing, incomplete or inaccurate.

Summary of Status of Prior Recommendations

Of the nine prior audit recommendations, we found that two recommendations have been
implemented, six have been partially implemented, and one has not been implemented.  In those
instances where we indicate that OCFS has partially implemented our recommendations, our
conclusions are based on actions by OCFS to issue regulations and procedures to local districts,
and to obtain written assurances from the New York City Administration for Children’s Services
as to steps it has taken to address the issues raised in our audit.  However, we remain concerned
that OCFS has not verified to what extent local districts ensure that: children in Foster Care
receive medical and dental services; all required casework contacts are made; and parents and
children are progressing toward attaining their goals.  

Recommendation 1

Re-instruct districts on State law and Department policy for using Kinship, including the efforts
necessary to: search for relatives, assess their suitability, explain the options relatives have in
caring for the children and periodically monitor compliance.

Status - Implemented

Agency Action - OCFS Regional Office employees have re-instructed districts on State law and
policy for using Kinship.  In addition, Regional Office employees make periodic site-visits
to determine whether districts maintain comprehensive and updated written procedures
manuals.  

Recommendation 2

Ensure districts provide and document that medical and dental services are being provided to all
children in Foster Care.
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Status - Partially Implemented

Agency Action - Regional Office employees have reminded the districts about requirements
relating to medical and dental services for foster children, as well as the need to document
these services in the case record.  In addition, Regional Office employees make periodic
site-visits to districts to determine whether they maintain a Foster Parent Manual which
includes policies that direct foster parents in providing dental and medical care to foster
children.

Auditors’ Comments - While OCFS has reminded districts about requirements relating to medical
and dental services for children in Foster Care and has obtained assurance from ACS that
these services are provided, OCFS must ensure that the necessary medical and dental
services are being provided to all children in Foster Care by performing periodic case
reviews at the districts.  During these reviews, OCFS could verify whether districts
maintain adequate documentation showing that required services have, in fact, been
provided.

Recommendation 3

Follow up on the children in the Erie, Nassau, New York City and Oneida districts for whom the
MMIS indicated payments for medical or dental services, but whose case files lacked appropriate
documentation of such services.

Status - Partially Implemented

Agency Action - OCFS shared our audit findings with the local districts for comment, reviewed
the district responses, and determined the district responses to be reasonable.  However,
OCFS has not verified the accuracy of the district responses by reviewing supporting
documentation maintained at the district level. 

 Recommendation 4

Ensure that all required contacts between the caseworker and the child, natural family and foster
parents; and between the parent and child are made.

Status - Partially Implemented

Agency Action -  In our prior audit, we had found that many of the required NYC casework
contacts with the foster parents were not made regardless of the type of care.  OCFS
managers indicated that the NYC case files usually show the parents failed to keep the
scheduled appointments.  Therefore, they believe this should not be considered as an
Administration for Children’s Services or caseworker failure.  Nevertheless, ACS advised
OCFS that it has “implemented a more intensive self-monitoring program to track and
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insure that the workers make all required contacts and that they are being completed and
documented.”   

Auditors’ Comments - While OCFS obtained assurance from ACS that a program is in place to
insure that all required contacts are made, it has not verified whether this program is
working as intended.  OCFS officials should verify that all required case contacts occur
to improve compliance with State Law and meet the family continuity needs of children.
Such steps should include, but not be limited to, reviewing source documentation at the
districts to verify all required contacts are being made.

Recommendation 5

Ensure that the Districts monitor the progress of the parents and children in attaining their goals.

Status - Partially Implemented

Agency Action - OCFS is in the process of significantly upgrading the State’s child welfare
systems through an integrated information system known as CONNECTIONS.  OCFS
managers believe this new system will vastly improve the State’s and districts’ monitoring
efforts in this area.  Among other things, the new system will create a relational database
that allows specific trend analysis and user customized reporting.  In addition, OFCS
officials told us that their staff and staff from ACS are actively engaged in a number of
cooperative work group efforts relating to foster care in such areas as service planning,
visits and contacts, discharge and permanency and court involvement.  Using data showing
the reasons for differences in individual agency program quality, these efforts are designed
to facilitate the formulation of corrective action plans intended to improve overall program
quality.

Auditors’ Comments - Our recent audit of CONNECTIONS ( Report 97-S-68, issued November
17, 1998) found that the system has been only partially implemented with no projected
completion date for the project.  Until the new system is fully operational, we believe
OCFS should perform formal monitoring of district compliance with Foster Care
requirements through district site visits, as well as to test the accuracy and reliability of
information contained in CONNECTIONS.

Recommendation 6

Identify, in conjunction with ACS, those practices used by contracted care agencies that resulted
in their providing a better level of performance for those services that we reviewed.  Where
feasible, apply those practices to direct care cases.

Status - Partially Implemented
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Agency Action - According to memorandum from ACS to OCFS, New York City has developed
a tool that will be used by both direct care programs and contract agencies to collect key
health status information and performance indicators.  The memorandum also indicates the
City is currently implementing a system to automate data collection and reporting for
contracted care agencies, and is seeking funding for a medical services management unit.
Among other things, this unit will track medical regulatory compliance, provide technical
assistance, and review medical documentation for follow up.  OCFS needs to verify that
the actions stated in the memorandum from ACS have been implemented and that those
actions function as intended in providing the desired outcomes.

Recommendation 7

Ensure that the Administration for Children’s Services:

C Strengthens supervisory oversight of contracted care cases to ensure that required services
and appropriate actions are provided and properly documented.

C Approves and justifies all extensions of Foster Care placements.

C Takes appropriate action within the required timeframe in order to speed up the adoption
process after the goal change to adoption is made for the child.

C Requires its Legal Department to act timely on the requests for Termination of Parental
Rights.

C Secures and properly maintains all case files. 

C Maintains relevant, accurate and timely data on CCRS.

Status - Partially Implemented

Agency Action - According to ACS, it has taken a number of measures to implement this
recommendation.  These actions include unannounced visits to foster homes to check
safety, living space, and the atmosphere the foster child is living in; development and use
of a Service Plan Review Questionnaire to ensure the provision of required client services;
securing case files; and cleaning up data on the Child Care Review System.  However,
OCFS has not evaluated the effectiveness of ACS’s reported actions by reviewing district
source documentation to determine whether these controls are appropriate and are actually
being followed.

 
Recommendation 8

Develop a performance measurement system for Kinship.
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Status - Not Implemented

Agency Action - OCFS has not developed an adequate system to measure the performance of
Kinship.  OCFS management believes that Kinship is the placement of choice over non-
relative care.  Therefore, OCFS has not attempted to determine how, among other factors,
Kinship children fare versus non-relative foster children for such indicators as: 

C percentage discharged to parents,
C comprehensive health and educational results, and
C development over a period-of-time according to the “Child Development Scales.”

At present, OCFS maintains limited information relating to these indicators.  In addition,
the new CONNECTIONS system will not maintain all of the necessary information. 

Auditors’ Comments - We believe OCFS’s performance measurement system for Kinship should
be integral to its overall management process and directly support the achievement of the
Program's fundamental goals.  The comparison of actual performance with measurable
performance objectives can function as an important tool of accountability, especially when
such data is communicated to executive management, elected officials and the public.
Such performance measurement and reporting can also provide a means to recognize
achievements, provide a means for identifying improvement opportunities and provide
input for ongoing strategic planning.

Recommendation 9

Study and quantify the costs and benefits of the Kinship program and propose appropriate
amendments to State laws relating to the Kinship program as necessary.

Status - Implemented

Agency Action - Although the former Department of Social Services did not quantify the costs of
the Kinship program, it did develop a proposal in 1996-97 to limit Kinship foster care
placements to one year, and to place limits on the continuation of Kinship foster care
payments.  However, this proposal was not accepted by the Legislature.  OCFS
management believes State policy recognizes Kinship as the preferred placement option
regardless of length-of-stay.  This belief is based, in part, on the fact that Kinship children
are excluded from the ordinary length-of-stay requirements for Federal reimbursement
under the 1997 Federal Adoption Safe Families Act.  OCFS should continue to explore
ways to promote permanency for Kinship children.   

Major contributors to this report were Rick Sturm, Brian Lotz, Andrew Fishler, and Mark
Ren.
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We would appreciate your response to this report within 30 days, indicating any actions
planned or taken to address any unresolved matters discussed in this report.  We also thank the
management and staff of OCFS for the courtesies and cooperation extended to our staff during this
review.

Very truly yours,

William Challice
Audit Director

cc: Charles Conaway, DOB


