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February 4, 1998

Mr. George Sinnott
Commissioner
Department of Civil Service 
State Office Building Campus
Albany, NY 12239

Re: Report 97-F-35

Dear Mr. Sinnott:

According to the State Comptroller's authority as set forth in Section 1, Article V of the State
Constitution and Section 8, Article 2 of the State Finance Law, we have reviewed the actions taken
by officials of the New York State Department of Civil Service (Department) and the Civil Service
Commission (Commission) as of January 8, 1998, to implement the recommendations in our prior
audit report 95-S-10.  The prior report issued on April 1, 1996, examined the Department's Municipal
Service Division (Division).

Background

Article V, Section 6 of the New York State Constitution mandates that appointments and
promotions in the civil service of the State and all civil divisions shall be made according to merit and
fitness.  The merit and fitness provision is intended to provide all candidates equal opportunity for
positions in public service based on an objective rating of their relevant qualifications.  Merit and
fitness should be determined, where practical, by competitive examination.  The Civil Service Law
(Law) allows the establishment of local civil service agencies who are responsible for administering
the Law and the rules established pursuant to the Law.

The Commission, composed of three Governor-appointed members, promulgates rules and
regulations concerning the interpretation of the Law, conducts disciplinary hearings, reviews and rules
on employee appeals and oversees the State's merit system.  The Department  administers the Law.
The Division was established in 1941 to devise and recommend an effective and practical method for
the Law's administration in local agencies throughout the State.  At the time of our prior audit, there
were 109 local agencies statewide responsible for a total workforce of almost 600,000.  These
agencies were located in 57 counties, 50 cities and 2 towns.  The Division is now responsible for 107
local agencies statewide located in 56 counties, 46 cities, 2 towns, one regional civil service agency,
the City University of New York (CUNY) and the New York City School Construction Fund.
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According to Section 23 of the Law, the Division has the responsibility of providing services
to all local agencies, except for the agency in New York City.  The Law specifies that the Department
shall provide, upon a local agency's request, services and technical advice and assistance in areas such
as position classification, pay equity/compensation assessments, examination services and the
preparation and promulgation of rules.

Sections 6 and 26 of the Law provide the Commission and its agents with the authority to
conduct examinations to ensure local agencies are properly administering the Law (Section 26 does
not exempt New York City).  The Division carries out this function for the Commission, pursuant to
Section 26(2) of the Law.  Division officials select the local agencies at which they will conduct merit
system reviews (reviews), conduct the reviews, prepare the reports (which are then issued by the
Commission) and provide the Commission with opinions on the status of local agencies'
implementation of the recommendations made in these reports.  Section 26 of the Law also requires
all local agencies to submit annual reports to the Commission.  The Division receives and reviews
these reports and compiles the information into an annual report.

At the time of our prior audit, the Division had 22 employees, including 15 professional staff
and seven clerical staff.  The Division now has 20 employees, including 14 professional and six
clerical staff. 

Summary Conclusions

In our prior audit, we found that the Department did not have adequate procedures to ensure
that local agencies properly administered the Law.  In addition, we found that the Department was
not using its resources efficiently or effectively.  The Division did not have adequate procedures for
selecting agencies for review, the methods used to conduct reviews could be improved, follow-up of
merit system reviews needed to be improved and the Division could make better use of annual
reports.  We also found that since the Division’s inception the New York City agency had never been
reviewed and the Commission had never directed the Division to do a review.

In our follow-up review, we found that Commission oversight of New York City has
improved.  The Division has improved procedures for selecting agencies and conducting follow-ups
of merit system reviews.  The Division has also implemented new procedures for assessing agency
performance.  The Division could improve procedures used to conduct merit system reviews,  and
make better use of its available resources to provide oversight of agency operations.

Summary of Status of Implementation

Two prior audit recommendations were addressed to the Commission, one has been fully
implemented and one has been partially implemented.

Eight prior audit recommendations were addressed to the Department, four have been fully
implemented, two have been partially implemented and two have not been implemented.
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Follow-up Observations

Recommendations to the Civil Service Commission

Recommendation 1

Continue recent initiatives relative to NYCDOP.

Status - Fully Implemented

Agency Action - The New York City Department of Personnel was merged with the Department of
General Services in 1996 to form the Department of Citywide Administrative Services that
is now responsible for civil service administration in New York City.  Department staff
supplied documentation that showed there have been a number of meetings between
Department staff and their counterparts in New York City since our last audit.  The
documentation  indicated that the issues discussed at these meetings included the following:
planning a strategy for improving civil service at the local level, reducing the number of
provisionals, expediting the examination process and implementing technology improvements.

Recommendation 2

Initiate actions necessary to ensure NYCDOP is in compliance with the Law

Status - Partially Implemented

Agency Action - As noted above, Department staff have met with their counterparts from New York
City to discuss various aspects of civil service administration.  At the time of our prior audit,
data indicated (1993 Annual Report) New York City had 37,983 provisional employees and
a provisional rate of 18.5 percent.  The latest annual report (1996) shows that New York City
has been successful in reducing both its number of provisional employees and its provisional
rate.  Statistics in the report show that New York City had 25,747 provisional employees and
a provisional rate of 14 percent.

Auditors' Comments -  Section 26 of the Civil Service Law provides the State Commission and its
agents with the authority to inspect the functions and activities of local civil service agencies
to ensure they properly administer the Law.  The Division conducts  Merit System Reviews
of local agencies pursuant to this section of the Law.  Our prior audit indicated that officials
had never conducted a merit system review of New York City.  Department officials have not
yet conducted such a review nor is one planned.

In addition, New York City officials submit an annual report to the Department.  At the time
of our prior audit, these reports were reviewed by the Division and the results  were sent to
the Department's Director of Civil Service Commission Operations.  Although they noted
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problems in these reviews, we were unable to find any evidence that the review results were
presented to the Commission, that the Commission reviewed the annual report or that
Commission members met with New York City officials to discuss the problems noted.
During our follow-up review, Division officials indicated they no longer review the annual
report.  In addition, Department officials could only provide documentation indicating that
the Commission discussed the 1994 Annual Report.  They provided no such documentation
in relation to the 1995 and 1996 Annual Reports.  However, the Department’s Summary of
Annual Reports for 1995 and 1996, prepared by the Division and reviewed by the
Commission, does contain statistical data for New York City.  

While New York City has been successful in reducing its provisional rate and the number of
provisional employees, this is only one aspect of civil service administration.   Without
adequate oversight, the Department and Commission have limited assurance that the New
York City Department of Citywide Administrative Services is properly administering the Civil
Service Law.

     
Recommendations To the Department

Recommendation 1

Establish formal procedures for analyzing data used to select local agencies for merit system
administration reviews.  Document this analysis and the resulting selection decisions.

Status - Fully Implemented

Agency Action -  Department officials have developed a Merit System Administration Review -
Agency Evaluation Form.  This matrix is used to select agencies for merit system reviews.
Agencies with the highest provisional rates and those agencies with the oldest date since the
last review are evaluated in eight categories.  A numerical weight is assigned to each category
and a final score is tabulated, then the agencies are ranked by their scores.  Agencies selected
for review in 1996-97 were ranked second, third and fifth.  The agency selected for review
in 1997-98 ranked first on the list.  

Recommendation #2

Schedule merit system administration reviews at those local agencies where conditions
indicate the greatest need.  

Status - Fully Implemented

Agency Action - As noted above, Department officials are using a matrix to select and schedule
agencies for merit system reviews.    
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Recommendation 3

Utilize methods other than merit system administration reviews to ensure that operations
statewide are in compliance with the Law, and to help encourage "good" local agencies
to continue making improvements.

Status - Fully Implemented

Agency Action -  In 1995, the Division began conducting Technical Assistance Reviews (TAR). 
TARs are similar in nature to a Merit System Review.  A TAR includes the same areas of civil
service administration included in a merit system review.  However, a TAR is not as in-depth
as  a merit system review.  A merit system review is done to determine if an agency is
properly administering the Law.  A merit system review is generally done by Division staff
not responsible for that agency, while a TAR is done by the consultant responsible for that
agency.  The results of a merit system review are presented to the Commission, while the
TARs reports are only communicated to agency staff.  TARs reviews also allow the
consultant to identify those areas of civil service administration in which the agency may need
technical assistance.  Division officials also indicated that they can conduct these reviews in
about half the time as a merit system review.  Division officials provided documentation
indicating that they plan to conduct at least one TAR in each agency in the next five years.

Recommendation 4

Review the procedures used to conduct merit system administration reviews.  Investigate
the use of alternative procedures, including sampling techniques, so that reviews can be
conducted more efficiently.

Status - Partially Implemented

Agency Action - Department officials disagreed with this recommendation at the time of our prior
audit and still maintain that position.  In the Department's 90-day response to the audit
officials indicated that if sampling were to be used for the merit system administration review
instead, the consultant would have to spend considerably more time in the field identifying
problems not cited in the administration review, a task that would require more staff time and
additional resources.  The procedure currently in use is efficient and effective and facilitates
the provision of technical advice and assistance as required under Section 23 of the Civil
Service Law as well.

During our follow-up review, Department officials indicated that sampling was used in a
recent merit system review.  Officials concentrated on selected areas of civil service
administration and in some of those areas reviewed only a sample of the records.  Officials
indicated that this was done due to the size of the agency and the time that would have been
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required to conduct a review.  Officials indicated that the Division will continue to use
sampling techniques in its reviews when they are appropriate.  At small agencies, all problems
will be identified as an economy of service, so consultant staff will not have to re-identify
problems when servicing the agency, at a later date, under Section 23 of the Law.

Auditors' Comments - As we noted in our prior audit, we fully understand the Department's position
on service as required by Section 23 of the Law.  However, under Sections 6 and 26 of the
Law, the Department is responsible for ensuring local civil service agencies properly
administer the Law.  The concepts of service and oversight should not be viewed as mutually
exclusive.  Documentation provided by Division officials during our prior audit indicated that
merit system reviews are done in accordance with Section 26 of the Law.  Therefore, the
primary purpose of these reviews should be to assess agency compliance with the Law. 

During our prior audit, Department officials indicated they did not have the resources needed
to conduct merit system reviews as frequently as they wanted.  Therefore, the Division was
not able to provide the degree of oversight it should have provided.  Given these limited
resources, the Division should be using all its resources in the most efficient and effective
manner.  As we indicated in our prior audit, we believe alternative procedures could be more
efficient.  We do not believe the Division is mandated to identify each and every error or
problem with each employee at a local agency.  A merit system review should identify those
areas of civil service administration that are not in compliance with the Law and/or are
inefficient.  It is then the agency's responsibility to review its records and procedures to
comply with the Law or become more efficient.  The Division could provide the technical
assistance necessary.

In addition, the Division is now doing Technical Assistance Reviews.  These reviews  can also
be used to identify areas of civil service administration needing improvement and could be
used to provide the assistance called for under Section 23 of the Civil Service Law.

Recommendation 5

Indicate the actual scope of the local agency reviews in Commission reports.

Status - Partially Implemented

Agency Action - Department officials indicated in their 90-day response to our prior audit that
the Division would, in future local agency reviews, identify that the scope of the review
covers only the three years preceding the audit.  In instances where issues or problems exist
which exceed the aforementioned time frame, the Division will specifically identify the scope
of the review.  The latest merit system administration review reports issued, indicated that the
report is as of a certain date.    

Auditors' Comments -  At the time of prior audit, reports indicated that the review covered the period
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since the last review, which was ten years or more in some cases.  Readers of those reports
might have incorrectly assumed that the appropriateness of all appointments, promotions, etc.,
for this entire period were reviewed.  The changes to the current reports represent some
improvement.  However, we believe it would be helpful to report readers if the actual scope
of the review is noted in the Commission reports.

Recommendation 6

Develop formal procedures and controls to ensure Division staff conduct adequate review
follow-up.  Document actions taken by local agency officials to ensure implementation of
recommendations made in Division reviews.

Status - Fully Implemented

Agency Action - The Division has developed formal merit system administration review follow-up
procedures.  These procedures were provided in the agency's 90-day response to our prior
audit.  After the Civil Service Commission has accepted a merit system administration review,
they may direct that the Division follow-up.  The Commission may request the agency to
appear before the Commission to discuss problems cited in the report.  Agency officials are
asked to respond in writing, by a specific date, of the actions taken.  The Division consultant
responsible for that agency,  will review the documentation provided and may conduct a site
visit.  A report will then be prepared for the Commission.  If an agency has not addressed all
the report's recommendations, the Commission may direct the Division to prepare an Action
Plan and provide technical assistance to the agency to address the problems noted.  

Recommendation 7

Develop formal procedures and controls to ensure staff adequately review the annual reports
and follow up on problems identified in these reviews.  

Status - Not Implemented

Agency Action - Division officials disagreed with this recommendation at the time of our prior
audit.  Officials indicated that the annual reports submitted are not considered to be or used
as auditing devices.  The Division's present use of local agency annual reports, and the
informal consultant follow-up process, are compatible with the requirements of Section 23
of the Law.  Implementing the recommendation would shift the Division's primary function
from that of service to that of auditing.  During our follow-up review, we found that Division
officials have not developed formal procedures regarding staff review of the annual reports
submitted by agencies.  Division officials continue to disagree with this recommendation.

Auditors' Comments - As we noted earlier in this report, we understand the Department's position
regarding service as required by Section 23 of the Law.  However, the Department is also responsible
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for ensuring local civil service agencies properly administer the Law.

During our prior audit, Department officials indicated they did not have the resources needed
to conduct merit system reviews as frequently as they wanted.  Therefore, the Division was
not able to provide the degree of oversight it should have provided.  Given these limited
resources, the Division should be using all the resources it has to provide necessary oversight.
The annual reports could be used in this manner.  In fact, as noted in our prior audit, some
Division consultants had reviewed these reports, identified problems, notified agency officials
and either provided technical assistance or followed up to ensure the problems were
corrected.  This was not being done by all consultants.  During our follow-up review, we
found this was still the case.

Since Department resources are limited and  the Department is responsible for ensuring that
local civil service agencies properly administer the Law, the Department should be using all
its available resources to provide necessary oversight. 

Recommendation 8

Consider changes to the annual report in order to obtain additional information on local
agency compliance with Civil Service Law.

Status - Not Implemented

Agency Action - Division officials disagreed with this recommendation at the time of our prior
report.  Their response to the draft report indicated that the Division did not want to turn “...a
self reporting assessment instrument into a type of merit system administration control
mechanism.”   In the 90-day response they indicated that through the use of the technical
assistance review process and other new procedures, the Division can gather the information
necessary to assess compliance without changing the current nature and intent of the local
agency annual report.

Auditors' Comments - The Department is responsible for providing technical assistance and is
also responsible for ensuring local civil service agencies properly administer the Law.  The
Department has limited resources to perform these duties.  Therefore, we believe the Division
should utilize all the resources it has available to provide these services.  The annual report
could be used more efficiently, in this regard.  

As we noted in our prior audit, information could be included in annual reports to provide
Division staff with more data to use in assessing agency compliance.  For example, Section
100 of the Law requires that agencies under their jurisdiction submit payrolls for certification
to the local civil service agency before payment at least once per year.  The only method
Division staff currently have to check this is through merit system reviews or technical
assistance reviews.  However, there is a limit to the number of these reviews that can be done
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annually.  In addition, according to the information provided by Division staff each agency
will receive a Technical Assistance Review about once every five years.  At the time of our
prior review, payroll certification was noted as a problem in a number of  merit system
reviews.

During our follow-up review, we reviewed the last six merit system reviews issued and the
35 Technical Assistance Reviews (TAR) that had been issued.  Problems with payroll
certification were noted in three of the merit system reviews and in 16 of the TAR reports.
These problems included payrolls not being submitted by agencies as required, payrolls not
being certified as required and payrolls not being certified prior to payment.  By amending the
annual report to include such information, Division officials can determine compliance with
this section of the law without conducting a site visit.  In addition, knowing that they must
report this information to the Department, agencies may be more inclined to ensure payroll
certifications are done as required.

Contributors to this report were William Challice, Frank Russo, Aaron Fruchter, Fred
Perlmutter and Tom Kulzer.

We would appreciate your response to this report within 30 days, indicating any action
planned or taken to address any unresolved matters discussed in this report.  We also thank
Department management and staff for the courtesies and cooperation extended to our auditors during
this review.

Yours truly,

Carmen Maldonado
Audit Director

cc: D. Arduin, DOB
     D. Wall
     R. DuBois


