
State of New York
Office of the State Comptroller
Division of Management Audit

H. Carl McCall

Comptroller

DIVISION OF PROBATION AND
CORRECTIONAL ALTERNATIVES

OVERSIGHT OF COMMUNITY
CORRECTIONS PROGRAMS

REPORT 95-S-97



State of New York
Office of the State Comptroller

In an effort to reduce the costs of printing, if you wish your name to be deleted from our mailing list or if
your address has changed, contact Raymond W. Cecot at (518) 474-3271 or at the Office of the State

Comptroller, Alfred E. Smith State Office Building, 13th Floor, Albany, NY 12236.

Division of Management Audit

Report 95-S-97

Mr. George Sanchez
State Director
Division of Probation and Correctional Alternatives
Executive Park Tower, Stuyvesant Plaza
Albany, NY  12203

Dear Mr. Sanchez:

The following is our audit report on the Division of Probation and Correc-
tional Alternatives oversight of community corrections programs during the
period April 1, 1992 through December 31, 1995.

This audit was performed pursuant to the State Comptroller's authority as set
forth in Section 1, Article V of the State Constitution and Section 8, Article
2 of the State Finance Law.  We list the major contributors to this report in
Appendix A.
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Scope of Audit

Audit Observations
and Conclusions

Executive Summary

Division of Probation and Correctional Alternatives
Oversight of Community Corrections Programs

The Division of Probation and Correctional Alternatives (Division) is
responsible for overseeing the State’s county network of community
corrections programs, including regular probation and alternatives to
incarceration (ATI).  These activities seek to divert offenders from prison and
to  reduce offender recidivism rates, consistent with public safety.  The
Division is responsible for promulgating program rules and regulations,
monitoring local administration, and providing training and technical
assistance.  For 1995-96, the Division was appropriated $3.5 million for State
operations, and employed 61 total staff in the central office and regional field
offices.  The Division administered $81.9 million in State aid to localities to
reimburse approximately one-third of regular probation expenditures ($55
million) and expenditures for the various contracted ATI programs $26.9
million).

For the period April 1, 1992 through December 31, 1995, our audit addressed
the following question about the Division’s oversight of community correc-
tions programs:

! Has Division management implemented the systems necessary to
assess the efficiency and effectiveness of local probation and ATI
programs?

We concluded that Division management has not assessed whether community
corrections services are efficient and effective.  Division management does not
maintain appropriate program oversight mechanisms, and has not established
program goals and outcome measures, or the systems needed to evaluate
program results and take corrective action.

To help  ensure that programs run as intended, agencies should develop
specific program goals and objectives, performance measures and systems to
allocate resources, document performance and results and indicate when
corrective action is needed.  However, we found that the Division has not
developed  any means of measuring the performance of the community
corrections services for which it has oversight responsibility.  Division
monitoring of regular probation services, when done, is focused on procedural
compliance, and does not assess or compare counties’ performance.  In
addition, the Division generally does not monitor and evaluate ATI programs
at all, and continues to fund such programs regardless of results.  The
probation information counties submit to the Division, such as counties’
annual probation plans and quarterly program reports, is often incomplete or
missing.  As a result, counties have significant autonomy in operating their
programs.  However, the Division does not have the information to determine
how one county’s performance compares to another’s, or how effective these
programs are statewide in changing offenders’ behavior or in reducing
recidivism rates.  (See pp. 4-6 )



Comments of
Division Officials

In 1989, the Division developed its Comprehensive Management Report
(CMR) review process, including mini-audits, to assess whether counties
accomplished their annual plan objectives.  However, we found that Division
regional offices have not done all the scheduled mini-audits or ensured that
counties comply with CMR requirements.  Moreover, counties’ compliance
with these processes may have little bearing on their effectiveness in
supervising probationers.  We recommended that the Division develop
performance standards and outcome measures for community corrections
programs, and that it firmly commit to monitor local performance to ensure
their effectiveness, efficiency and compliance with relevant laws.  (See pp. 6-
9)

To determine the effect of inadequate Division oversight, we visited four
counties (Albany, Nassau, Onondaga and Westchester) to review their
administration of probation and ATI programs and their compliance with
Division regulations related to probationer supervision.  Although the
programs in Nassau and Onondaga appeared to be substantially in compliance
with  Division requirements, we found that the programs in Albany and
Westchester had significant problems: in both counties, some case records
were incomplete, probationers’ employment, mental health or substance abuse
problems were not addressed and supervision contacts were far short of
requirements.  We also found that one Albany offender failed to serve his
probation sentence because the agency did not follow guidelines for
transferring supervision duties.  We also found that counties do not always
timely register probationers with the Division, as required; we found that
Westchester had 2,900 unregistered probationers.  When probationers are not
registered, counties cannot be informed when offenders are rearrested or
otherwise fail to comply with probation terms.  (See pp. 9-12)

Our review also determined that certain counties did not meet or address their
ATI program objectives.  We also found that the Division does not monitor
the ATI programs, but continues to fund them, regardless of their perfor-
mance.   In its two annual reports published since 1988, the Division has
reported only a compilation of client statistical data for these programs, not
the required evaluation data needed to make informed funding decisions.  We
also found that the Division had not determined the reason for wide disparities
in ATI-related costs in 21 counties.  For example, the cost per client for ATI
eligibility screening was $22 in Erie and $223 in Delaware County.  These
and other cost comparisons suggest that some local agencies may operate
more efficiently and effectively than others.  (See pp. 12-16)

Division officials generally agreed with our recommendations, but stated that
the extent to which they can be fully implemented will be influenced by the
agency’s available resources.
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Background

Introduction

Probation is a court ordered sentence which directs that a convicted offender
be released into the community to be supervised by a probation officer rather
than be incarcerated.  The Division of Probation and Correctional Alternatives
(Division)  is responsible for overseeing the development and continued
operation of a locally-based network of community corrections programs.
Delivering regular probation services is primarily a county activity through
which the State’s 58 county probation agencies protect public safety and limit
the growth in the number of persons incarcerated in State and local correc-
tional facilities.  The Division is responsible for promulgating rules and
procedures for delivering local probation and correctional alternatives,
monitoring  local service administration, providing training and technical
assistance, and providing financial aid to support local probation.  The State
funds approximately one-third of all probation-related expenditures.  Other
local probation projects, contracts and initiatives may be funded differently on
a case-by-case basis.

As the number of offenders under community supervision escalates, the role
of community-based corrections services become even more crucial.
Intervention, surveillance, and enforcement strategies provide the opportunity
for long-term behavioral change for the offender and short-term risk control
for the community.  Beyond fulfilling its traditional responsibilities for regular
probation services, the Division is responsible for overseeing the development,
implementation and operation of alternative to incarceration (ATI) programs
involving supervision, sanctions and treatment options to ensure public safety.

State aid administered by the Division is designed to maximize the use of
community-based responses to criminal offenses and to provide a variety of
supporting services essential to the operation of the courts.  To receive State
aid for probation services, each county must submit an annual application
which includes program cost estimates.  In addition, each county is required
to submit for Division management approval an annual program plan
identifying the county's major program objectives.  In 1995-96, the Division
administered $81.9 million in State aid to localities to reimburse about one-
third of regular probation expenditures ($55 million), and the various
contracted ATI programs ($26.9 million), as indicated below:
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Audit Scope,
Objective and
Methodology

PROGRAM (in millions)
1995-96 FUNDING

State Aid for Probation $55.0

Intensive Supervision Program  8.7

Classification Alternatives  6.6

ATI Demonstration Projects  5.8

Drug & Alcohol Alternative Programs  2.7

Demonstration Projects-Member Items  1.6

Juvenile Intensive Supervision  1.5
Program

Total $81.9

Headed by a Director whom the Governor appoints, the Division includes a
central office in Albany, and regional offices in Albany, Syracuse and New
York City.  The duties of Division central office staff include overseeing and
setting policy for local probation services and ATI initiatives.  Administrative
Services staff are responsible for ensuring that county administrators develop
sound managerial and fiscal practices and follow such practices in a
comprehensive and consistent manner.  Community Corrections regional
office staff are responsible for over-seeing and guiding the community
corrections service delivery systems of probation and ATI programs.  For
1995-96, the Division was appropriated $3.5 million for State operations, and
staffing levels for Administrative Services and Community Corrections were
31 and 30 employees, respectively.

We audited selected aspects of the Division's oversight of local probation
programs for the period April 1, 1992 through December 31, 1995.  The
objective of our performance audit was to determine whether Division
management has implemented the systems necessary to assess the efficiency
and effectiveness of local probation programs for which it has oversight
responsibilities.  To accomplish this objective, we evaluated the Division's
internal control framework and we reviewed local probation operations in four
counties.  We also reviewed case records for a sample of probationers to
determine compliance with Division rules and regulations, and we obtained
criminal history information from the Division of Criminal Justice Services to
determine if case records accurately and properly reflect the probationers'
conduct while under supervision.
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Response of Division
Officials

We conducted our audit according to generally accepted government auditing
standards.  Such standards require that we plan and do our audit to ade-
quately assess those Division operations included in our audit scope.  Further,
these standards require that we review and report on the Division's internal
control structure and its compliance with those laws, rules and regulations that
are relevant to the operations included in our audit scope.  An audit includes
examining, on a test basis, evidence supporting transactions recorded in the
accounting records and applying such other auditing procedures as we
consider necessary in the circumstances.  An audit also includes assessing the
estimates, judgments, and decisions made by management.  We believe our
audit provides a reasonable basis for our findings, conclusions, and recom-
mendations.  

We  used a risk-based approach to select the activities for audit.  This
approach focused our audit efforts on those operations that we identified as
having the greatest probability for needing improvement.  Consequently, by
design, finite audit resources were used to identify where and how improve-
ments  can be made.  Thus, we devoted little audit effort to reviewing
operations that may have been relatively efficient or effective.  As a result, we
prepare our reports on an "exception basis."  This report, therefore, highlights
those areas needing improvement and does not address activities that may be
functioning properly.

Draft copies of this report were provided to Division officials for their review
and comment.  Their comments have been considered in preparing this report
and are included in Appendix B.

Division officials responded that, in general, the recommendations are
appropriate and consistent with the Division’s ongoing strategy to monitor and
evaluate local programs, and to ensure that services are provided consistent
with law, regulations and public safety.  They added that a new program
monitoring system has been developed, certain operating deficiencies have
been identified, and uniform goals and objectives for community contracts
have been developed as well as policies to sanction agencies which do not
meet contractual requirements.  Officials added that the extent to which the
recommendations can be fully implemented will be influenced by the agency’s
available resources.

Within 90 days after final release of this report, as required by Section 170
of the Executive Law, the State Director of the Division of Probation and
Correctional Alternatives shall report to the Governor, the State Comptroller,
and the leaders of the Legislature and fiscal committees, advising what steps
were taken to implement the recommendations contained herein, and where
recommendations were not implemented, the reasons therefor.
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Division Management's Assessment of the Quality of
Local Probation Services

To help ensure that a program operates as intended, government programs
should include: (1) specific program goals and measurable objectives; (2)
performance measures; and (3) systems to allocate resources, document
performance, appraise program status, report on results and detect negative
trends for corrective action.

According to "Results Driven Management: Implementing Performance-Based
Measures in Community Correction," published in 1995 by the American
Probation and Parole Association, community-based correction programs
continue to grow as offender  populations increase.  The report indicates that
community programs have been fairly successful in securing funds based on
the number of offenders on probation, the number of offenders with a drug
or alcohol problem, or the number of activities performed within probation.
However, the continuing prevalence of poverty, illiteracy, substance abuse and
violence despite escalating government spending to control these social
problems makes taxpayers question what they are getting for their money.
The State is providing the same percentage of funding to counties which may
or may not be operating efficiently, effectively or showing positive results with
its probationers.  This funding process may not result in an effective use of
the State's limited fiscal resources.  

The  report cited above indicates that, while government has traditionally
focused on the number of services provided rather than service results, the
public is increasingly demanding governmental accountability in the form of
quantifiable, performance-based outcome measures.  The report identifies the
major goals of probation as diverting offenders from prison and reducing
recidivism.  Therefore, Division management should keep these goals in mind
when developing outcome measures for the major probation activities, such
as providing treatment and services, conducting surveillance and enforcing
court orders.  The report concludes that until efforts are made to measure the
effectiveness of probation activities, probation agencies will be unable to
determine what leads to probationer behavioral change and a reduction in
recidivism.  

Based on our audit, we concluded that Division management has not assessed
whether local probation services are efficient and effective.  This absence of
appropriate program oversight and evaluation is due to the fact that Division
management has not developed and implemented program goals, objectives
and outcome measures.  The Division also needs to put systems in place that
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can capture program results, so that managers can evaluate those results and
take corrective action if necessary.

We found that Division monitoring of regular probation services, when done,
is focused on compliance with probation rules and regulations, and does not
assess performance or results.  In addition, we found that Division manage-
ment does not generally monitor or evaluate ATI programs, and that these
programs continue to be funded whether or not they are efficient or effective.
Further, the level of agency compliance does not appear to have a bearing on
program efficiency and effectiveness in the absence of established perfor-
mance expectations.  In addition, county agencies often do not send complete
and accurate program data (such as probation plans and quarterly program
reports), as required.  When such data is available, Division management does
not use it to make informed program decisions.  We also noted that county
probation agencies appear to be very autonomous in their operation.  While
we acknowledge that the counties must have some flexibility to operate local
programs, we also believe that Division managers with oversight responsibili-
ties should be able to determine local programs’ effectiveness.  The Division
cannot presently determine such effectiveness because it has not developed
overall program goals, objectives and outcome measures.

These issues are not new to the Division.  In our 1988 audit of the Division's
Intensive Supervision Program (87-S-10), we reported that serious deficien-
cies existed in both the Division's and the local probation departments'
program administration.  We also found that Division management did not
establish a data collection system necessary for doing ongoing program
evaluations.

In  1995, Division management developed a new manual for community
corrections program monitoring.  However, this manual indicates that the
focus of the Division's monitoring efforts will continue to be on process rather
than outcomes because there are currently no State-set performance
expectations for community corrections programs.  This is one of the major
deficiencies in the Division's monitoring efforts.  Absent the development of
performance standards, the Division cannot readily determine local program
effectiveness or justify whether the funding levels provided for probation
services are warranted.  Since State policy makers, in a redefinition of the
State/local criminal justice relationship, have suggested that the numerous
State mandates on local probation services be reduced and that localities be
given the flexibility to develop their own probation services, it is essential that
the Division provide evidence that its functions are needed to promote
effective delivery of probation services statewide.  Thus far, the Division has
not provided this kind of evidence, because it has not adequately monitored
or directed local probation operations.  Until and unless the Division



6

The Division's
Review Process for
Probation Services

demonstrates why its services are needed, there will continue to be questions
about why, and to what extent, these services should be maintained.

The Division’s Director stated that shortly after he was appointed, he
recognized the need for performance standards and the need to audit all major
community corrections functions.  He stated that the level of compliance with
probation rules and regulations by county probation programs and offenders
may have little impact on or relationship to outcomes, such as diverting
offenders from prison or the rate of recidivism.  The Director added that the
introduction of the new program monitoring manual is the first step toward
assessing program compliance (process) and performance (outcome).  In
addition, he stated that the Division envisions a funding system which
considers the relationship between compliance and performance in the State
aid  process.  He further stated that the manual is intended, among other
things, to determine county success in diverting offenders from prison.

Recommendation

1. The Division should design and implement: (1) specific program
goals and measurable objectives, (2) performance measures, and (3)
systems to allocate resources, document performance, appraise
program status, report on results and detect negative trends for
corrective action.

A major Division responsibility is to provide regulatory supervision of the
management and operation of local probation departments to ensure that State
probation laws are enforced and that probation functions effectively in the
criminal justice system.  In 1989, Division management developed the
Comprehensive Management Report (CMR) review process to monitor local
probation  operations.  The CMR process is intended to assess whether a
county  has accomplished the objectives it established in its annual plan.
Community Corrections regional office staff are supposed to do a CMR
review of Group I counties (Erie, Monroe, Nassau, New York City,
Onondaga, Suffolk and Westchester) quarterly.  Group II counties (all others)
should have CMRs done semiannually.  The CMR process includes the mini-
audit.  A mini-audit involves a review of a random sample of case files to
determine if the county had complied with applicable Division rules and
regulations.  Each year, mini-audits were supposed to be conducted in five
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functional areas (Intake, Investigation, Supervision, Intensive Supervision
Program (ISP) and "Special").  The CMR manual contains schedules for their
completion and frequency.

We contacted Division regional office administrators to determine if their staff
had completed CMRs as required.  Between January 1992 and September
1995 a total of 56, 147 and 255 CMRs should have been completed in the
New York, Albany and Syracuse regional offices, respectively.  However, we
determined that CMRs are not being completed as required.  The New York
City area office did not complete 35 of 56 (63 percent) CMRs, the Albany
office did not complete 79 of 147 (54 percent) CMRs and Syracuse did not
complete 70 of 255 (27 percent) CMRs.  In responding to the draft report,
Division officials explained that two prior Division Directors suspended CMR
activities during the audit period.

We also determined that Division regional office staff do not perform the
required number of previously described mini-audits.  We reviewed 31 CMRs
completed for 14 counties (Erie, Monroe, Nassau, Rensselaer, Schenectady,
Albany, Broome, Dutchess, Orange, Oswego, Onondaga, Rockland, Suffolk
and Ulster) during 1992 and 1993.  We found that 56 of 85 (66 percent)
required mini-audits were not completed.  Furthermore, Division staff did not
complete the required number of mini-audits of functional areas in any of
these counties.  Because regional offices failed to conduct CMRs and
associated mini-audits, as required, Division officials have limited assurance
that counties are operating according to applicable rules and regulations

Division officials contend that staffing shortages and cutbacks have made it
difficult for regional office staff to complete the CMR review process and
assess county probation operations.  However, we found that even when
CMRs were done, such reviews did little to contribute to an evaluation of the
effectiveness of local probation department initiatives.  For example, the
annual program plan prepared by each county identifies major program
initiatives and objectives for the coming year.  According to the CMR manual,
Division field staff should assess the status of annual plan objectives during
the review.  We determined that this is not being done.  We reviewed CMRs
for the 14 counties previously cited, we found that 12 of 14 CMRs did not
contain sufficient information concerning the status of annual plan objectives.
In many of the CMRs we reviewed, there was no evidence that Division staff
even addressed the plans’ objectives.
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We also found that where specific information in CMR reports indicated that
counties had not implemented the majority of their plan objectives, Division
Management officials took no steps to find out why this was so, or to provide
assistance.  For example:

! Nassau County - Our review showed that only eight of the 19
objectives included in the 1994 annual program plan were accom-
plished.   

! Monroe  County - Our review showed that only four of 20 1994
annual program plan objectives had been fully accomplished.  Eight
of the 20 objectives had not been accomplished, the CMR failed to
address seven other objectives, and one objective was partially
completed.

Moreover, Division management did not consider whether county funding
levels should be modified based on such performance.  Considering the fact
that the Division does not hold counties accountable for achieving annual plan
objectives, and does not ensure that its regional office staff do CMRs or use
CMR  information when it is available, we question the usefulness of the
program plans and the CMR process.

Division officials indicated that they have replaced the CMR process with new
monitoring procedures.  The new process includes a monitoring instrument
to evaluate service performance in complying with key program functions.
Officials added that this is a first step in achieving a performance based
monitoring system.  Officials also indicated that the new process will provide
a more focused assessment of probation programs.  In addition, officials
recommend that required submission of annual county probation plans be
discontinued to provide local mandate relief.

Because the Division’s new monitoring procedures are still compliance
oriented, we encourage Division management to continue working to develop
performance standards and other measures of probation’s effectiveness.  We
also believe that, regardless of the oversight plan used, Division officials must
firmly commit to monitoring - and actually carry it out - to ensure that county
probation departments operate effectively and according to the law and
regulations.
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County Compliance
with Division
Probation
Requirements

Recommendation

2. Until a new performance-based monitoring system is developed, use
the oversight mechanisms now available to monitor the adequacy of
probation services delivered throughout the State.

(In the agency’s response to our draft report, they indicated they
have developed a monitoring instrument to evaluate probation
services.  As such, this monitoring instrument is the first step in
achieving a performance based monitoring system.)

Since we determined that Division does not maintain effective oversight of
county probation departments, we visited four county agencies to determine
the impact of inadequate monitoring on local operations. During the audit, we
visited the Albany, Nassau, Onondaga and Westchester probation agencies.
We concluded that Nassau and Onondaga counties were substantially in
compliance with Division rules and regulations.  However, we identified
significant problems in the administration of probation services in Albany and
Westchester counties.  We determined that both counties did not comply with
many of the Division's rules and regulations regarding supervision of
probationers.  For example, summary reports that are required to be
submitted on a regular basis were not current or complete, and did not show
the status of compliance with conditions of probation.  In addition, there were
indications that some probationers’ employment, mental health or substance
abuse problems were not addressed.  Further, the number of probation officer
contacts with probationers fell far short of Division requirements.

We also found that case records for eight of 43 (19 percent) probationers we
reviewed in Albany County did not accurately reflect the individuals' criminal
activity while under the county's supervision.  Although these eight probation-
ers were arrested for new charges one or more times while under the county's
supervision, their case records did not reflect these new arrests.  We also
identified two other instances of similarly inaccurate records:  one in
Onondaga and one in Westchester County.  This situation indicates that these
county agencies did not adequately supervise these probationers.  If the
probation agencies had been aware of these new arrests, county officials may
have taken action to revoke the offenders' probation.  Further, by not being
aware of probationers’ subsequent contacts with law enforcement, the risk to
the community is increased.

In Albany County, we also identified one case in which an offender has not
served the probation sentence he received because the county did not follow
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Division guidelines for transferring supervision responsibilities from one
agency to another.  According to the guidelines, the transferring agency retains
responsibility for a probation case in which the offender’s address is in
question until the address has been verified.  In this case, the offender was
sentenced in Albany to a three-year term of probation in August 1994.
Because the offender claimed to live in New York City, Albany requested that
his case be transferred to New York for supervision.  After New York was
unable to contact the individual, they declined the transfer.  Albany also tried
and failed to contact the offender in September, and charged him with
violating probation in October.  The offender was arrested on this and other
charges in January 1995, but was released on his own recognizance.  There
is no evidence that any probation official was present to tell the judge about
the past behavior of this individual, who then failed to appear at his July 1995
sentencing hearing.  In November 1995, Albany officials stated that the status
of the case is unknown.  Thus, this probationer never served the original, or
any additional sentence.

We also found instances in which county agencies failed to register probation-
ers with the Division’s central office within 15 business days of the county’s
receipt of court disposition records, as required by Division regulations.  We
believe that this situation occurs because Division management does not
adequately ensure that counties comply with registration requirements.

For example, according to Westchester County officials, the county has more
than  2,900 unregistered probationers.  This is a significant problem.  By
registering probationers with the Division, county probation agencies
automatically receive notices of all probationers who had been rearrested
while under their supervision.  By not registering probationers, Westchester
County is forced to rely, for the most part, on the probationers themselves to
acknowledge any rearrests.  This is not an effective way to monitor  a
probationer's compliance with the conditions of probation and it also
compromises the public's safety and security in Westchester County and other
surrounding counties.  In responding to this matter, Westchester county
officials indicated that this problem was not entirely their responsibility.
County officials said that due to the Division's relocation and other factors, the
Division was not able to accept their computer tapes containing registration
data for two years.

In responding to the draft report, Division officials agreed that un-registered
probationers  was a significant problem in Westchester County.  Officials
explained that when the Client Data System was being converted, Westchester
County could not accept the Division’s offer to register these cases using
Division staff.  Officials added that the conversion is now complete and the
2,900 cases are registered.
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We also determined that Albany county failed to register two of 25 probation-
ers, Nassau failed to register one of 58 probationers and Onondaga failed to
register three of 25 probationers.  Although these deficiencies may not be as
serious  as those identified in Westchester County, it does show that the
Division should monitor counties' compliance with registration requirements
to ensure that all individuals sentenced to probation are registered with the
Division.

We also found that Westchester County operates a mail-in program for
probationer supervision which does not comply with Division regulations.
Probationers assigned to this program are required to have only one annual
face-to-face meeting with their probation officer; the remaining 11 monthly
contacts are handled through the mail.  Probation officers also do not contact
external parties such as employers, landlords or program providers to verify
the probationers' activities or status.  County officials have not requested a
Division waiver authorizing this program, even though it does not meet the
Division’s standard supervision requirements.  In responding to the draft
report, Division officials stated that Division rules allow for monthly contacts
via mail for Level III cases, and the law does not require face-to-face contacts
for supervising this lowest risk category.  However, we found that the
County’s prior waiver had expired and a new waiver was needed for not
completing the minimal contact requirements for Level III supervision,
including no collateral contacts.

In all four counties, we found instances in which county officials did not act
in a timely manner to revoke the probation of offenders who did not comply
with their conditions of probation.  In effect, these probationers were allowed
to continue in a program whose rules they failed to follow, thereby jeopardiz-
ing community safety.  Some of these probationers failed to report for
scheduled visits, failed to comply with their substance abuse treatment
programs, were rearrested, or absconded from supervision.  In some cases,
probationers reached the end of their probation terms and were discharged
with no indication of behavior improvement.  Consequently, the probation
services provided to these offenders were ineffectual.
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Alternatives to
Incarceration (ATI)
Programs

Recommendations

3. Evaluate the usefulness or necessity for county submission of
annual program plans.  If Division management determines that
these required plans are not useful, propose their elimination.

4. Ensure that counties, in managing local probation operations,
comply with all Division rules and regulations, including the
following:

! quarterly reporting and probationer contact requirements;
! addressing probationers’ needs for treatment and services;
! maintaining accurate case records concerning probationer rearrests;
! observing transfer guidelines;
! complying with requirements to register all probationers;
! following program waiver procedures; and
! charging probationers with violations in a timely manner.

In 1984, the Classification Alternatives law (Law) was enacted which linked
the use of a new classification system for county jails to the requirement for
the establishment and implementation of an alternative to incarceration (ATI)
Service Plan.  The passage of the Law represented a joint effort by State and
local authorities to reduce prison and jail overcrowding because it reduces the
number of crimes for which incarceration is mandated.  Those counties that
participate in ATI programming can reduce such classifications from 12 to
four.  ATI programs seek to address two elements which contribute to jail and
prison overcrowding:  the number of persons incarcerated and the length of
time in incarceration.  To that end, it would be important for State and local
managers to determine whether ATI programs are successful.  The Division
presently funds six different ATI programs (Pretrial Services, Community
Service Sentencing, Defender Based Advocacy, Specialized, Drug and
Alcohol and the Intensive Supervision Program) at a cost of about $27 million
annually.  Counties must include ATI programs in their annual service plans
submitted for Division approval, and must report on these programs in the
quarterly reports that indicate the status of compliance with the plans.  The
Division is required to report annually to the Governor and Legislature on its
evaluation and assessment of county ATI efforts.
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We determined that Division management has not taken the steps necessary
to adequately monitor the activities and assess the performance of ATI
programs.  We found that the Division's monitoring of these programs is
essentially nonexistent, and that the Division has created an environment
where programs continue to be funded regardless of performance.  Further-
more, the lack of information pertaining to program results does not enable
Division management and State policy makers to properly assess the value of
ATI programs.  Our review also showed wide variances among counties in
the cost of similar ATI program services.

Division management has not consistently submitted its required annual ATI
report to the Governor and Legislature.  Annual reports were issued as
required from 1985 through 1988.  However, since 1988, only two other
annual reports were issued (1990 and 1992).  Division officials did not
prepare reports in 1989 and 1991 and cited funding reductions as their reason.
They also cited recent reductions in staffing as the reason reports have not
been issued since 1992.  In early 1996, the Division published its 1995 ATI
report.  However, this report is merely a compilation of client statistical data
and a description of the various ATI programs.  It does not contain the
required evaluation or assessment of county ATI programs.  Division officials
and the Legislature should have information by which to determine the
effectiveness of ATI programs.  Without such information, management
decisions regarding ATI funding and its future direction cannot be properly
made.

The Division should collect the required quarterly reports from ATI programs.
These reports contain information relating to contract objectives and related
progress, statistical information and other developments or changes impacting
program operations.  Division management needs such information to
determine whether ATI programs are operating as intended.  However, we
found that Division management has not established procedures or controls
to ensure that quarterly reports are submitted as required, nor is there any
formal verification or review of the data submitted.  In responding to the draft
report, Division officials stated that a number of improvements have been
made in obtaining quarterly reports, revising report format, fully automating
report summaries and providing communications, training and technical
assistance to program staff.

In 1995, Division officials compiled a log to track quarterly report submis-
sions to facilitate preparation of its annual report.  We reviewed this log to
find out the extent to which ATI programs were submitting quarterly reports.
This log summarized quarterly report submissions for 149 ATI programs for
the two-year period ended June 30, 1995.  Our review showed that most
programs had submitted quarterly reports as required for 1994.  However, for
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1994, we identified 28 ATI programs that had not submitted one or more
quarterly reports; seven of which  had not submitted any quarterly reports.

We reviewed four of these programs (Rensselaer County Pre-Trial Services,
Albany County - Honor Court, Dutchess County - Intensive Treatment
Alternatives Program (ITAP) and Ulster County - Community Corrections) in
detail to determine if these programs had achieved their program objectives.
We determined the following:

! The Rensselaer County Pre-Trial Services program had not submitted
quarterly reports for either 1993-94 or 1994-95.  Consequently, we
could not compare program results against contract objectives.  We
met with the responsible Division consultant and confirmed that
required reports had not been submitted, and that there were no
controls in place to ensure quarterly reports were received.

! Albany County Honor Court did not submit quarterly reports for
1994-95.  In 1993-94, the program submitted one report for the entire
year, rather than quarterly reports as required.  This report showed
that the Honor Court had achieved 10 out of 11 objectives.  However,
a closer review of the data provided indicated that some objectives
had, in fact, not been completed.  Also, some data provided was not
sufficient in some areas to assess the status of contract objectives, and
certain other data did not appear accurate.

! Quarterly reports for the Dutchess County ITAP program had not
been submitted for either the last quarter of 1993-94 or for all of
1994-95.  Therefore, we were unable to determine if contract
objectives were met.  When informed of this, the responsible Division
consultant subsequently contacted the program to obtain these reports.
We reviewed the information submitted and found that the quarterly
report did not address four of 15 objectives. Also, the data provided
was not sufficient to determine whether any objectives had been met.

! Officials from the Ulster County Community Corrections program did
not submit quarterly reports for the first two quarters of 1993-94 as
required.  The quarterly reports submitted failed to address contract
objectives.   The report did not contain sufficient information to
determine if objectives had been achieved, and some data appeared
inaccurate.  The responsible consultant agreed with our findings and
said that she would follow up on them.  Similar problems were also
found for the 1994-95 data.

The consultants we spoke to regarding these deficiencies said that they did not
verify the accuracy of the data provided, nor do they do any substantive
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testing (i.e., review of case files) to determine if program objectives have been
met.  Consequently, Division management has very little assurance that ATI
programs are operating as intended.

Furthermore, the contracts with ATI providers indicate that quarterly reports
are a  condition of reimbursement.  We reviewed 11 Community Service
programs that had not submitted quarterly reports for the last quarter of 1994-
95 and found that six of the 11 received reimbursement.  According to a
Division official, the five other programs would have been paid, except that
their claims for reimbursement were missing documentation.  A Division
official said that reimbursement is not withheld for non-receipt of quarterly
reports.

One major component of reimbursed ATI services is the pre-trial release
program.  These services are intended to ensure that no individual arrested for
a  crime remains in custody solely due to an inability to post bail.  To
determine how much the costs of delivering these services vary among
counties, we reviewed 21 county pre-trial diversion programs with an annual
cost of about $3 million.  Our purpose was to compare and contrast costs per
service, costs per client and the services provided per full-time equivalent
staff.  We found wide disparities among the counties in each of the above
categories.  For example, the cost per client for initial screening to determine
eligibility ranged from a low of $22 in Erie County to a high of $223 in
Delaware County.  The overall cost of services provided to each eligible client
after screening ranged from a low of $34 in Monroe County to a high of $310
in Oswego County.  The number of clients screened per full-time equivalent
staff (FTE) ranged from a high of 1,618 in Tioga County to a low of 128 in
Delaware County.  The number of eligible clients per FTE ranged from a high
of 854 in Monroe to a low of 78 in Dutchess County.  Available records
showed no evidence that Division management was aware of these significant
disparities in county programs or took any action to determine the reasons for
such  disparities.  Consequently, some county programs may be operating
more efficiently and effectively than others, and some counties may be
providing more or better services.

In response to the draft report, Division officials stated they have been aware
of service differences among counties.  Officials added they are committed to
assessing programs based on performance and need, and that this may result
in recommending that certain services be eliminated, reduced or expanded.
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Recommendations

5. Develop procedures to ensure that all required ATI program data is
complete and accurate, and submitted timely.  Upon receiving this
information, the Division should have procedures in place to
systematically review and analyze the data and follow-up on
disparities in program costs and services.

6. Ensure data necessary for the required evaluation and assessment
report of ATI programs is collected and that the annual report is
prepared and submitted annually as required.

7. In line with ATI program objectives, determine whether ATI
programs successfully serve as appropriate alternatives to
incarceration, and are consistent with public safety goals.

8. Develop procedures to more closely correlate ATI funding decisions
with program performance and results.
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