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Conclusions

Executive Summary

Department of Civil Service
Oversight of New York State's Affirmative Action
Program

State agencies are required by law to provide equal employment opportunity
to all individuals.  Executive Orders issued by Governors in 1976 and 1983,
also require most of these agencies to act affirmatively to improve the
representation of certain classes of individuals in the State agency workforce.
These protected classes, comprise women, minorities, disabled individuals and
Vietnam era veterans.  Under New York's affirmative action program, agencies
are encouraged to work toward achieving certain employment goals for
protected classes.  These goals are set by the Department of Civil Service,
based on the composition of the State's available labor force, and are intended
to be used by agencies as a guide in making employment decisions.  If these
goals are met, the protected classes will be represented in the agency
workforce in the same percentages as they are represented in the labor force.
Agency efforts in meeting these goals are overseen by the Department.

Our audit addressed the following questions about New York State's affirma-
tive action program:

! How  has the representation of the protected classes in the State agency
workforce been affected by the State's affirmative action program?

! Has compliance with affirmative action program requirements been
effectively overseen by the Department of Civil Service?

We found that, except for exempt and non-competitive positions (about 15
percent of the workforce), the representation of protected classes in the agency
workforce has not improved relative to the available labor force.  We
identified several reasons for this ineffectiveness, including a lack of
coordination with the civil service system and frequent program
noncompliance.  We conclude that the program was not adequately integrated
and coordinated with the State's civil service system.

Using Department data and the 1980 and 1990 Federal censuses, we compared
the changes in the composition of the State agency workforce to the changes
in the composition of the State's available labor force as of June 1983 and June
1994.  We conclude that, except for Vietnam era veterans, the percentage of
protected classes in the agency workforce in 1994 is less representative of the
labor force than it was in 1983.  In general, the protected class availability has
increased at a greater rate than their representation in the workforce.  (see pp.
5-9)



Comments of
Department Officials

For example, the representation gap for minorities widened from 1.9
percentage points in 1983 (when minorities were 23.4 percent of the available
labor force and 21.5 percent of the agency workforce) to 6.2 percentage points
in 1994 (when minorities were 28.6 percent of the labor force and 22.4 percent
of the agency workforce).  Also, as of June 1994, a disproportionate number
of protected class employees continue to be in some of the lower paying jobs
at the agencies.  (see pp. 7-9)

The daily activities of affirmative action are overseen by an affirmative action
officer at each agency.  Officers at ten agencies told us that various features
of the civil service system make it difficult for agencies to hire and promote
individuals from the protected classes.  In a prior study of the civil service
system, we identified similar inflexibility and noted the need for system
reform.  We believe affirmative action objectives are less likely to be achieved
if the civil service system is not reformed.  We did note that, from 1983 to
1994, protected classes have increased their representation in the exempt and
non-competitive classes, which allow for more discretion and flexibility in
hiring and promotion decisions.  (see pp. 11-14)

To be effective, affirmative action efforts must be coordinated with agency
personnel activities.  However, affirmative action officers told us they often are
not involved in recruiting employees, developing competitive examinations and
approving appointments.  In general, officers stated they are given limited
resources and authority.  (see p. 13)

The most recent Executive Order on affirmative action was issued in 1983 and
is still in effect.  We found that many of the Order's required actions have not
been implemented.  For example, the Department does not monitor agency
implementation of affirmative action plans or report to the Governor on
program progress.  (see pp. 15-17)

In addition, while the Governor is supposed to be advised on affirmative action
matters by a committee of senior policymakers, this committee did not meet
between 1987 and 1994.  By failing to meet for so long a period, the
committee created the impression that top State officials were not committed
to the program.  Many of the affirmative action officers we interviewed believe
their efforts were undermined by a lack of commitment from top State
officials.  (see pp. 17-18)

We believe significant strides can be made to improve opportunities for all
people, if reforms are made to the current, inflexible, civil service system in
New York State.  (see p. 14)

Department officials stated they do not dispute the findings of the audit team.
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Introduction

Background It is the policy of New York State that employers provide equal employment
opportunity to all people without regard to race, color, gender, religion, age or
national origin.  This policy is in accordance with the statutory requirements
of the State's Human Rights Law and the mandates of Title VII of the Federal
Civil Rights Act.  In addition, State Executive Orders issued by past Governors
(which apply only to State agencies) have required the agencies to act
affirmatively to develop avenues of entry and mobility for certain classes of
individuals  to improve their representation in the State agency workforce.
These classes are referred to as the protected classes and comprise women,
minorities, individuals having disabilities and Vietnam era veterans.  The
Department of Civil Service categorizes minorities as Black, Hispanic,
Asian/Pacific and Native American.

On September 15, 1976, Governor Carey signed Executive Order 40,  which
required the New York State Division of Human Rights to enforce the State's
policy of ensuring full and equal opportunity for minorities, women and the
disabled at all occupational levels of State agencies.  This Executive Order
also required that each State agency develop a written affirmative action plan,
including specific goals and timetables for the prompt achievement of full and
equal employment opportunities for these protected classes.  The Division of
Human Rights was required to evaluate the plans, monitor agency affirmative
action efforts and provide quarterly reports of those efforts to the Governor.

Executive Order 40 also established the Governor's Executive Committee for
Affirmative Action to advise the Governor and to assist the Commissioner of
Human Rights in the formulation and coordination of State agency affirmative
action plans, policies and programs, and in ensuring the implementation of
these  plans, policies and programs.  The President of the Civil Service
Commission is designated as chairperson for the Committee, which includes
several senior State policymakers.

On April 8, 1980 Governor Carey signed Executive Order 40.1, which
transferred the responsibility for overseeing statewide affirmative action efforts
from the Division of Human Rights to the President of the Civil Service
Commission, continued the role of the Executive Committee for Affirmative
Action and added Vietnam era veterans as a protected class.  Most agencies
were also required to designate a full-time affirmative action officer who
would report directly to the head of the agency and oversee the day-to-day
activities of the agency's affirmative action program.  Executive Order 40.1
also established the Affirmative Action Advisory Council, which comprises the
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Audit Scope,
Objectives and
Methodology

affirmative action officers from each State agency.  The Council was given the
role of advising the Executive Committee for Affirmative Action on the
concerns of affirmative action officers and advising the President of the Civil
Service Commission on all existing and proposed policies, procedures,
practices and programs related to affirmative action.

On February 18, 1983 Governor Cuomo signed Executive Order 6, which
continued to require the President of the Civil Service Commission to enforce
the State's policy of ensuring full and equal opportunity for all protected
classes of individuals and continued the roles of the Affirmative Action
Advisory Council and the Executive Committee for Affirmative Action.  The
Order emphasized the need to provide new employment opportunities for
individuals in protected classes.

The President of the Civil Service Commission has delegated the responsibility
for monitoring the implementation of, and ensuring compliance with, agency
affirmative action plans to the Department of Civil Service's Division of
Diversity Planning and Management.  The Division was appropriated $1.3
million for the 1994-95 fiscal year and had a staff of 24 on December 31,
1994.

Executive Order 6 does not apply to the judicial or legislative branches of New
York State government or to public authorities.  However, some public
authorities comply voluntarily with Executive Order 6.  It is generally accepted
that the Order does not apply to the Comptroller or Attorney General, because
they  are independently elected officials.  Both the Comptroller and the
Attorney General have issued their own Executive Orders establishing
affirmative action plans for their agencies.

When a new Governor is elected, the Executive Orders from prior Governors
are subject to review and revision.  Effective January 5, 1995, Governor Pataki
ordered a review and evaluation of all Executive Orders, which are to remain
in full force until otherwise revoked, continued or modified.

We audited the actions taken by the Department of Civil Service in overseeing
the implementation of Executive Order 6 from the time the Order was signed
on February 18, 1983 through December 31, 1994.  The objectives of our
performance audit were to determine how the entry, mobility and
representation of the protected classes have been affected by New York's
affirmative action policy, to determine the extent of compliance with Executive
Order 6, and to evaluate the effectiveness of the oversight provided by the
Department of Civil Service.

To accomplish our audit objectives, we contacted Federal officials involved
with equal opportunity and affirmative action issues, as well as officials at the
Department of Civil Service, the Executive Committee for Affirmative Action,
the Affirmative Action Advisory Council, and ten State agencies.  We also
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reviewed records provided by these officials.  We also reviewed data relating
to the composition of New York State's available workforce in the 1980 and
1990 Federal censuses.  We did not audit the records describing the
composition of the State agency workforce that were provided by the
Department of Civil Service.  We also did not assess the reasonableness of the
goals established by the Department.

We conducted our audit in accordance with generally accepted government
auditing standards.  Such standards require that we plan and perform our audit
to adequately assess those operations of the Department of Civil Service which
are included within the audit scope.  Further, these standards require that we
understand the Department of Civil Service's internal control structure and
compliance with those laws, rules and regulations that are relevant to the
operations which are included in our audit scope.  An audit includes
examining, on a test basis, evidence supporting transactions recorded in the
accounting and operating records and applying such other auditing procedures
as we consider necessary in the circumstances.  An audit also includes
assessing the estimates, judgments, and decisions made by management.  We
believe that our audit provides a reasonable basis for our findings, conclusions
and recommendations.

We use a risk-based approach when selecting activities to be audited.  This
approach focuses our audit efforts on those operations that have been identified
through a preliminary survey as having the greatest probability for needing
improvement.  Consequently, by design, finite audit resources are used to
identify where and how improvements can be made.  Thus, little audit effort
is devoted to reviewing operations that may be relatively efficient or effective.
As a result, our audit reports are usually prepared on an "exception basis."
Although this report highlights those areas needing improvement, it also
addresses certain activities that function properly.
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Response of
Department of Civil
Service Officials

Draft copies of this report were provided to Department of Civil Service
officials for their review and comment.  Their comments have been considered
in preparing this report and are included in Appendix B.

In their response to the draft report, Department officials stated they do not
dispute the findings of the audit team.

Within 90 days after final release of this report, as required by Section 170 of
the Executive Law, the President of the Civil Service Commission shall report
to the Governor, the State Comptroller, and leaders of the Legislature and
fiscal committees, advising what steps were taken to implement the
recommendations contained herein, and where recommendations were not
implemented, the reasons therefor.
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Results of Efforts To Improve Protected Class
Representation

The primary goal of New York's affirmative action program is to improve the
representation of the protected classes in the State agency workforce.  To meet
this overall goal, each State agency covered by Executive Order 6 is given
specific employment goals by the Department of Civil Service.  These goals,
which are updated periodically, are based on the composition of New York
State's available labor force as described by Federal census data.  The goals
are established by job type, salary range and organizational unit within each
agency.  The goals take into account the skills and composition of the
available labor force within each geographic region.  If these goals are met, the
protected classes will be represented in the agency workforce in at least the
same percentages as they are represented in New York State's available labor
force.  We attempted to determine whether protected class representation in the
agency workforce has improved relative to the available labor force since the
implementation of Executive Order 6.

We used data maintained by the Department of Civil Service showing the
composition of the State agency workforce in June 1994 and in June 1983,
shortly after Executive Order 6 became effective (this data excluded the
agencies not subject to the jurisdiction of the Department of Civil Service,
such as the State University of New York and various commissions and public
authorities).  We also applied available labor force data from the 1980 and
1990 Federal censuses to New York State's workforce, to determine the
percentage of protected classes available for State positions in June 1983 and
June 1994.  We then compared the changes in the composition of the State
agency workforce as of June 1983 and June 1994 to the changes in the
composition of New York State's available labor force.  We did not audit the
records describing the composition of the State's workforce, which the
Department provided to us.

We found that, generally, the representation of the protected classes in the
State agency workforce has not improved relative to the available labor force,
as follows:
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PROTECTED CLASS* PERCENT INCREASE OR

PERCENTAGE POINT

(DECREASE)

JUNE 1983 JUNE 1994

Minorities
Available 23.4 28.6 5.2

In Agencies 21.5 22.4   .9

Women
Available 47.9 50.2 2.3

In Agencies 46.6 45.7  (.9)

Disabled
Available  7.2  8.2 1.0

In Agencies  3.6  3.0  (.6)

Vietnam
Veterans

Available  5.2  4.7  (.5)

In Agencies  5.4  6.0   .6

* Some people are included in more than one protected class at the same time; e.g.,
a disabled woman would be included in two protected classes.

Except for Vietnam era veterans, the percentage of protected classes in the
agency workforce in 1994 is less representative of the available labor force
than it was in 1983.  Therefore, in the eleven years since Executive Order 6
became effective, the representation gap has widened.  During those eleven
years, the percentage of women and disabled individuals in the available labor
force increased, but the percentage of women and disabled individuals in the
State agency workforce decreased.  During those eleven years, the increase in
the percentage of minorities in the agency workforce was much smaller than
the increase in the percentage of minorities in the available labor force.
Consequently, the overall representation gap for minorities widened from 1.9
percentage points in 1983 (when minorities accounted for 23.4 percent of the
available labor force and 21.5 percent of the State agency workforce) to 6.2
percentage points in 1994 (when minorities accounted for 28.6 percent of the
available labor force and 22.4 percent of the agency workforce).

More specifically, while the percentage of Blacks in the available labor force
increased, the percentage of Blacks in the State agency workforce decreased.
Similarly, the increase in the percentage of Hispanics in the agency workforce
was much smaller than the increase in the percentage of Hispanics in the
available labor force.  The data relating to specific minorities follows:
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MINORITY PERCENT INCREASE OR

PERCENTAGE POINT

(DECREASE)
JUNE 1983 JUNE 1994

Black
Available 15.0 15.9   .9

In Agencies 17.0 15.7  (1.3)

Hispanic
Available  6.4  9.1 2.7

In Agencies  3.0  3.9   .9

Asian/
Pacific

Available  1.8  3.3 1.5

In Agencies  1.3  2.4 1.1

Native
American

Available   .2   .3   .1

In Agencies   .2   .4   .2

Further, a State Department of Labor official told us that if the availability of
minorities increases at the same rate as it did from 1980 to 1990, then the
actual availability of minorities will be 3 percent more in 1995 than in 1990.
Therefore, the actual underrepresentation of minorities could be higher than we
have reported.

We note that, between 1983 and 1994, the size of the State workforce
increased  slightly.  Such changes in the size of the workforce, as well as
changes in the composition of both the workforce and the available labor force,
are taken into account by the Department of Civil Service when the agencies'
individual employment goals are set.  It is important to note that when the
State workforce is growing, and rates of hiring increase, the opportunity to
improve protected class representation in the workforce is greater than when
the workforce is shrinking and rates of hiring decrease.

The affirmative action program is also intended to improve career mobility for
the protected classes.  Without this mobility, promotional opportunities could
be denied and a disproportionate number of individuals from the protected
classes could remain in entry level or other lower paying jobs at the State
agencies.  
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The workforce data maintained by the Department of Civil Service classifies
employees by job type and salary range.  We analyzed the June 1994 data and
found that, based on labor force availability, a disproportionate number of
certain protected classes were in job categories which have been traditionally
lower paying (i.e., administrative support, paraprofessional and
service/maintenance).  For example, Women accounted for 83 percent of the
administrative support employees (exceeding their availability by 9 percent),
but only  24 percent of officials and administrators (or 15 percent below
availability) (see Exhibit A).  Further, in professional job titles, Blacks
accounted for 14 percent of the employees in grades 17 and below, but only
5 percent of the employees in grades 28 and above (see Exhibit B).  We also
noted that minority Women, in most job categories, were less represented than
minority men.  We therefore conclude that the affirmative action goal of career
mobility has not been adequately fulfilled.

The Department establishes individual hiring goals for agency work locations
by salary grade range within job type.  Achievement is deemed 100 percent
when an agency meets or exceeds each individual goal.  An agency can not
apply gains that exceed individual goals against the remaining goals which
have not been met.

For example, an agency's goal, based on availability, is to have one
professional grade 27 employee from protected class X in facility A, and one
professional grade 27 employee from protected class X in facility B.  However,
the agency may actually have two professional grade 27 employees from
protected class X in facility A, but zero in facility B.  Under the Department's
methodology, the agency has achieved 100 percent of its goal in facility A and
zero percent in facility B.  Facility B's goal would still be to hire one
protected class employee for the grade 27 position.  However, the qualified
protected class employees who are available in the labor force in this region
may not be interested in this position.  In addition, while the agency's overall
achievement appears to be at 100 percent (i.e., the overall goal of two was
met), the Department would consider achievement at 50 percent (i.e., only one
of the two goals were met).

Department of Civil Service officials believe we have overstated the workforce
representation of protected classes by comparing the total employed to the total
available for each protected class.  By using overall data, the failure to meet
hiring goals at one facility will be offset if the goals are exceeded at another
facility.  Because the officials believe it is crucial that each individual hiring
goal be met, they believe the extent to which each goal has been met must be
reflected in any assessment of program effectiveness.

We agree that individual hiring goals should be met.  We also agree that it is
important to measure the extent to which such goals have been met.  However,
we also believe it is important to measure, on an overall basis, the extent to
which the protected classes are represented in the State agency workforce.
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According to Federal officials involved with equal opportunity and affirmative
action issues, there is no one correct way to measure the effectiveness of an
affirmative action program.  We believe that overall representation and
individual goal fulfillment are both important in an affirmative action program.
In the case of New York's affirmative action program, both types of
measurements will show that the program has not been successful (See Exhibits
C and D).

It is important to note that, generally, our review represents a snapshot in time.
We acknowledge there are different ways of measuring program success, and
there are many complex qualitative issues which need to be considered and
evaluated.  Issues which we did not attempt to measure include the
organizational culture within which this program operates, training, and
specific agency implementation of affirmative action plans.  In addition, we
did  not evaluate trends in the retention and promotion of protected class
employees.  We also did not evaluate the method by which agency goals were
established or the reasonableness of those goals.

As detailed in the following section of this report, we reviewed comparative
data for 1983 and 1994 regarding representation of protected classes in exempt
and non-competitive positions.  These positions account for approximately 15
percent of the State agency workforce.  We believe this group is one indicator
of program progress.  Affirmative action gains have occurred with these
positions since there is more discretion and flexibility in making hiring and
promotional decisions.  Records show that from 1983 to 1994, protected
classes have increased their representation in exempt and non-competitive
positions.

We identified a number of reasons for the overall ineffectiveness of New
York's affirmative action program.  These reasons, together with our
recommendations for improvement, are described in the following sections of
this report.
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Coordination with the Civil Service System and
State Agency Personnel Offices

Under New York's civil service system, 75 to 80 percent of employees in State
agencies are hired and promoted on the basis of their scores on competitive
examinations.  To be hired or promoted, a candidate's examination score must
be among the three highest ranking scores for that examination (the "rule of
three").   The decision to hire or promote a candidate is made by each
individual State agency. The competitive examinations are administered by the
Department of Civil Service.  

We interviewed the affirmative action officers of ten State agencies.  Some
officers  told us that various features of the civil service system make it
difficult for their agencies to hire and promote individuals from the protected
classes.  In particular, some said that the rule of three is too restrictive.  We
note that the New York Association of Personnel and Civil Service Officers
recently called for the rule of three to be changed to a rule of ten to give
agencies additional flexibility when hiring and promoting candidates.  This
group concluded that, with such a change, affirmative action programs would
benefit because protected class candidates who scored in the top ten on an
examination could be hired or promoted.

Some affirmative action officers also told us that their agencies can be
restricted in hiring and promoting individuals from the protected classes by the
way competitive examinations are structured, scored and administered.  They
believe such hirings and promotions would be less restricted if examinations
were structured to take into account the candidates' experience or performance
on the job, if examination scores were grouped into ranges within which each
candidate is considered to have the same score (zone scoring), and if
examinations were administered by the agencies rather than the Department of
Civil Service.  The officers told us that centralized administration often leads
to long delays in scoring the examinations, and these delays discourage
individuals from the protected classes from taking the examinations.

These alternative methods have been used to some extent already, but the
affirmative action officers told us they believe the Department of Civil Service
should make greater use of these or other alternative methods that would give
the agencies greater flexibility in selecting candidates.  The officers also told
us that the Department of Civil Service should encourage the use of alternative
methods that could help their agencies recruit individuals from the protected
classes.  Such alternative methods include expanding the use of internships and
establishing banks of resumes from individuals in the protected classes.  These
views are shared by personnel administrators and other interested parties who
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have studied New York's civil service system and recommended improvements.

While the affirmative action program, on an overall basis, has not achieved its
goals, we noted there have been significant increases of protected class
representation, since 1983, in certain categories of employees who are not
hired and promoted on the basis of competitive examination.  We also noted
that, since 1984, protected class members have generally been increasingly
represented in some of the higher paying job categories of the State's
workforce.  These job categories (Officials/Administrators, Professional and
Skilled Craft) include a large number of exempt and non-competitive positions.

For example, Department records show that since 1983 all protected classes
have increased as a percentage of the exempt and non-competitive classes.
These increases are noteworthy because for these employment classes,
appointing authorities have a range of flexibility and discretion in making
hiring decisions (without competitive examination).  Exempt positions include
agency heads, deputies and other appointees of principal executive officers.
Appointments to non-competitive positions are made on the basis of non-
competitive exams prescribed by the Department.  The chart below details the
percentage increases in representation of protected classes from 1983 to 1994
in the exempt and non-competitive classes:

EXEMPT NON-COMPETITIVE

PROTECTED
 CLASS 1983 1994 INCREASE 1983 1994 INCREASE

Women 32.9 43.7 10.8 20.4 21.0  .6

Black  7.9 10.2  2.3 14.7 15.8 1.1

Hispanic  2.5  4.8  2.3  3.5  5.4 1.9

Asian/Pacific   .3  1.2   .9  1.4  1.9  .5

Native American   .1   .2   .1   .4   .8  .4
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In a prior study conducted by the Office of the State Comptroller concerning
New York's civil service system (Report 94-D-22), we interviewed personnel
directors from eight large State agencies and they told us they found the civil
service system to be inflexible for many of the same reasons that were cited by
the affirmative action officers.  That report noted the need for reform in many
aspects of the civil service system, including a reduction in the number of job
titles.  New York's civil service system includes more than 6,200 job titles,
many of which contain only one individual, and this large number of titles
further restricts employee mobility and advancement.  We believe the
objectives of the affirmative action program are more likely to be advanced if
the civil service system were reformed to give the agencies greater flexibility
in hiring and promoting candidates.

Because affirmative action involves hiring and promoting individuals, it is
closely related to many of the functions performed by State agency personnel
offices.  Therefore, in order to be effective, affirmative action efforts must be
coordinated with the activities of the personnel offices.  However, our
discussions with the affirmative actions officers indicated that their efforts have
not been effectively coordinated with the activities of the personnel offices.
For example, some officers told us they often were not involved in recruiting
employees, developing competitive examinations, approving competitive
appointments, and approving non-competitive appointments.  In general, the
officers told us that they were given limited resources and limited authority.
The officer at one agency told us that the affirmative action program is not an
integral part of the agency and is considered to be temporary by the staff.  The
officer told us this agency does not even have an affirmative action procedures
manual.

We note that Executive Order 6 includes no provisions for improving
employment opportunities for the protected classes, such as coordinated
recruitment efforts or outreach programs that publicize the State's goal of
improving the representation of the protected classes in the agency workforce.

We conclude that the affirmative action program was added on to the State's
service system without adequate provision for integrating the program into the
system.  Given the concerns about civil service system inflexibility raised by
affirmative action officers and personnel directors, the role of the Department
in overseeing both the State's personnel process and the affirmative action
program can be questioned.  Unless the Department can demonstrate active
support for the kind of civil service reform that would lead to a more
successful affirmative action program, we believe consideration should be
given to transferring program oversight to another entity.
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Recommendations

The President of the Civil Service Commission, as Chairperson of the
Executive Committee for Affirmative Action, should work with the other
members of the Committee and the Department of Civil Service to:

1. Give State agencies greater flexibility in hiring and promoting
candidates by such actions as:

! proposing legislation that modifies the rule of three,

! increasing the use of examinations that take into account
experience and job performance,

! expanding the use of zone scoring,

! decentralizing responsibilities for administering examinations,

! reducing the number of job titles,

! expanding the use of internships, and

! establishing employment outreach programs and resume banks.

2. Identify the actions that can be taken, including organizational
restructuring, to improve the coordination between the affirmative
action officers and State agency personnel offices.

3. Reconsider the suitability of the Department of Civil Service to
both administer the civil service system and oversee the affirma-
tive action program.
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Implementation of Executive Order 6

Department of Civil
Service

Executive Order 6 requires several actions from the President of the Civil
Service Commission, the Executive Committee for Affirmative Action, specific
State agencies, and the Affirmative Action Advisory Council.  We reviewed
the extent to which these requirements have been implemented and found that
many of the requirements have not been implemented.  We therefore question
whether the administrative approach taken by New York State in implementing
its affirmative action program is appropriate.

The President of the Civil Service Commission is required by Executive Order
6 to oversee the implementation of the affirmative action program.  This
oversight responsibility has been delegated by the President to the Department
of Civil Service's Division of Diversity Planning and Management.  We
examined the extent to which the relevant provisions of Executive Order 6
have been implemented by the Division.  We found that some of these provi-
sions have been implemented.  For example, the Division has:

! issued guidelines to help State agencies prepare annual affirmative action
plans, 

! developed statewide programmatic goals for affirmative action,

! evaluated the adequacy of the agencies' affirmative action plans,

! prepared annual reports showing the composition of the workforce at the
agencies, and 

! trained affirmative action officers on how the program goals and timetables
were developed.

However, the Division has not implemented other critical provisions of
Executive Order 6.  For example, the Division has not monitored agency
implementation of their affirmative action plans, taken action to address
significant noncompliance with Executive Order 6, or provided quarterly
reports to the Governor on the progress of the affirmative action program.
Without such actions, the affirmative action program is less likely to succeed,
as deficiencies are less likely to be identified and corrective actions are less
likely to be taken.

Department officials told us that they are in the process of developing
procedures for reviewing agency affirmative action efforts.  They told us that
they have not monitored these efforts because a previous President of the Civil
Service Commission instructed the Department to be service-oriented rather
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than control-oriented.  The officials also told us that they report on the progress
of affirmative action efforts through their annual workforce composition
reports. 

We acknowledge the need for the Department to provide good service to the
agencies; however, this need does not override the need for affirmative action
efforts to be monitored or for the agencies to work toward achieving program
goals. We also acknowledge that the workforce composition reports provide
useful information about affirmative action efforts.  However, in the absence
of data showing the composition of the available labor force, the effectiveness
of these efforts in improving the representation of the protected classes cannot
be assessed.

In  1984, 1988 and 1994 the Department gave each State agency specific
employment goals for each of the protected classes as well as timetables for
meeting these goals.  These goals were established by job type, salary range
and organizational unit within each agency and took into account the skills and
composition of the available labor force within each applicable geographic
region.  For example, the Department of Correctional Services is to strive to
have a certain number of Hispanic employees in certain salary ranges within
professional job titles at each correctional facility.  Any changes in the
composition of the agencies' workforces and the local labor forces were taken
into account when the goals were revised.

We  acknowledge the usefulness of these goals, but believe performance
indicators are also needed to show each agency's overall performance toward
improving the representation of the protected classes in its workforce.  We
further believe that the agency performance indicators should be combined into
overall statewide performance indicators.  Without overall agency and overall
statewide performance indicators, the performance of each agency, and the
State as a whole, is more difficult to assess.

To demonstrate the value of monitoring overall agency performance, we
worked with Department staff to develop data showing where the 20 largest
agencies stood, on an overall basis, in relation to the specific 1994
employment goals.  First, we determined what percentage of these specific
goals had been met at each agency.  For example, as of December 1993, the
Department of Correctional Services had met 76 percent of the 1994 specific
goals for Women employees (see Exhibit C).  Then we aggregated the specific
goals at each agency for each protected class and compared the total number
of employees in each class as of December 1993 to the overall aggregated goal
for that class.  For example, as of December 1993, the number of Women
employed by the Department of Correctional Services was 85 percent of the
number obtained by adding together each of the specific goals for Women at
the Department (see Exhibit D).
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Executive
Committee for
Affirmative Action

As can be seen from the two exhibits, the status of the 20 agencies in meeting
the goals varies considerably.  Through this type of analysis, the better
performers can be identified and their affirmative action efforts can be shared
with the less effective performers. 

Through our interviews with the ten affirmative action officers, we found that
revisions may need to be made in some of the Department's specific goals and
timetables for protected class employment.  Five of the ten affirmative action
officers told us they believe the goals and timetables are not realistic for their
agencies.  These officers do not send the goals and timetables to anyone else
in their agencies.  At the Department of Correctional Services and the Division
of  State Police, the goals are not appropriate or controllable by individual
work location for correctional officers and troopers because these employees
are assigned from a statewide pool on the basis of seniority and bidding.  Since
correctional facilities and regional troop headquarters do not select these
employees, it is inappropriate to set specific employment goals for these
employees by facility or region.  In response to our audit findings, the
Department of Civil Service adjusted its employment goals for the Department
of Correctional Services and no longer establishes separate goals for
correctional officers for each correctional facility.

Most of  the affirmative action officers we interviewed also told us that
performance indicators would be useful, as they did not know what overall
progress had been made by their agencies in achieving the goals set by the
Department of Civil Service.

The Executive Committee for Affirmative Action includes the President of the
Civil Service Commission (Chairperson), the Commissioner of the Division of
Human Rights (Vice-Chairperson), the Secretary to the Governor, the
Appointments Officer to the Governor, the Secretary of State, the Director of
the Budget, the Commissioner of Labor, the Director of Employee Relations,
the Director of the Women's Division, the Advocate for the Disabled, and the
Director of Veterans Affairs.  The Committee is required by Executive Order
6 to advise the Governor and the President of the Civil Service Commission
in matters relating to New York's affirmative action program and to assist in
ensuring the effective implementation of the actions required by the program.
The Committee can, for example, call an agency head in to report in person
on the agency's affirmative action program.

However, we found that the Committee did not meet between November 12,
1987  and August 30, 1994: a period of nearly seven years.  (During this
interval, three members of the Committee did meet once on January 7, 1992.)
At our request, the Chairperson at the time asked key Committee members to
provide us with all relevant records of meetings during the seven-year period.
We received nothing and therefore conclude that the Committee has not
effectively participated in New York's affirmative action program.  Moreover,
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State Agencies

by failing to even meet for so long a period, the Committee has created the
impression that top State officials are not committed to the affirmative action
program.  Many of the affirmative action officers we interviewed told us that
they believe their efforts have been undermined to some extent by a lack of
commitment on the part of top State officials.

A total of 53 State agencies are required by Executive Order 6 to develop
affirmative action plans, appoint a full-time affirmative action officer, and
report annually on their affirmative action efforts.  (Six additional State
agencies or public authorities have made a voluntary commitment to comply
with the provisions of Executive Order 6.)  We examined the affirmative
action plans developed by ten agencies and found that these plans complied
with the guidelines issued by the Department of Civil Service.  However, we
found that the provisions of Executive Order 6 relating to affirmative action
officers and annual reporting were not implemented by some of the agencies,
as follows:

! According to records maintained by the Department of Civil Service,
affirmative action officers at 10 of the 59 agencies are not full-time officers.
Moreover, when we interviewed the officers at ten agencies, we found that two
officers listed on Department of Civil Service records as full-time affirmative
action officers actually perform these duties part-time.  

! Executive Order 6 requires that affirmative action officers report directly to
the agency head.  According to Department of Civil Service records, officers
at 17 of the 59 agencies do not report directly to the agency head.  Moreover,
during our visits to ten agencies, we found that four of the officers listed on the
records as reporting directly to the agency head do not, in fact, report directly
to the agency head.

! Contrary to the requirement of Executive Order 6, an annual report
describing affirmative action efforts was not submitted to the Department of
Civil Service by ten agencies for 1993, 13 agencies for 1992 and two agencies
for 1991.

! Executive Order 6 requires that each affirmative action officer be provided
with support staff of a size appropriate for that agency.  However, we found no
apparent  correlation between agency size and the size of their affirmative
action support staff or affirmative action officer salaries.

In failing to appoint a full-time affirmative action officer who reports directly
to the agency head, and in failing to submit an annual report describing
affirmative action efforts, some agencies may not be fully committed to New
York's affirmative action program.  Moreover, considering the extent of
noncompliance with Executive Order 6, we question the effectiveness of the
administrative oversight provided by the Department of Civil Service.
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Affirmative Action
Advisory Council

The Affirmative Action Advisory Council is composed of the affirmative
action officers from the agencies, and is required by Executive Order 6 to
advise the President of the Civil Service Commission on matters relating to the
affirmative action program.  The Council is also required to submit quarterly
reports on its activities to the President of the Civil Service Commission.  We
found that the Council has met regularly.  However, the most recent quarterly
report submitted by the Council covered activities through September 10, 1991
and only four meetings between the Council and the President of the Civil
Service  Commission were documented.  We therefore conclude that the
Council may not have been fully effective in implementing New York's
affirmative action program.  

We met with the Council Chairperson and he expressed frustration with what
he described as a lack of commitment to the affirmative action program by
State officials.  In particular, he cited the fact that the Executive Committee
for Affirmative Action did not meet for several years.  This lack of
commitment, he indicated, is the main impediment to a successful affirmative
action program.  He said that some affirmative action officers approve hiring
transactions even though they may object, because they fear retribution.  He
noted that most affirmative action officers are in appointed positions without
civil service protection.
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Recommendations

The President of the Civil Service Commission, as Chairperson of the
Executive Committee for Affirmative Action, should work with the other
members of the Committee to:

4. Re-evaluate the administrative approach taken by New York State
in implementing its affirmative action program.

5. Develop procedures that will provide better assurance that the
objectives of the affirmative action program are achieved.  Such
procedures should include:

! independent monitoring of agency activities relating to
affirmative action,

! the development of performance indicators for assessing the
progress New York State agencies, on an agency level and overall,
in achieving the goals of the affirmative action program, and

! periodic reports to the Governor comparing the composition of
the State agency workforce to the composition of the available
labor force in New York State.

6. Re-evaluate the employment goals and timetables provided to the
agencies by the Department of Civil Service to ensure that they
are relevant to the agencies.



Exhibit A

PERCENTAGE OF PROTECTED CLASSES AVAILABLE AND IN THE STATE WORKFORCE

 BY JOB TYPE AS OF JUNE 1994

Protected Class A B C D E F G H

Women Available 39.4% 50.7% 44.3% 12.6% 84.3% 74.0% 15.4% 28.7%

In Agencies 24.2% 42.6% 37.3% 10.4% 66.2% 83.2% 5.5% 35.3%

Black Available  8.0% 10.0% 12.1% 14.4% 32.7% 17.4% 9.8% 16.3%

In Agencies  8.0% 10.3% 11.6% 11.0% 34.5% 15.1% 8.3% 22.6%

Hispanic Available  5.9%  5.5%  7.5%  7.4% 12.3% 10.6% 10.8% 17.7%

In Agencies  3.5%  3.2%  3.4%  4.1% 4.7% 3.5% 3.2% 7.5%

Asian Available  3.8%  4.4%  5.6%  0.6% 2.5% 3.3% 3.6% 3.5%

In Agencies  1.6%  5.2%  2.7%  0.3% 0.9% 1.4% 0.7% 1.2%

Native Available 0.17% 0.17% 0.26% 0.19% 0.40% 0.27% 0.31% 0.39%
American

In Agencies 0.13% 0.25% 0.24% 0.36% 0.46% 0.31% 0.98% 0.84%

Vietnam Available 5.5% 3.7% 5.2% 12.6% 1.3% 1.8% 6.6% 4.5%
Veteran

In Agencies 10.5% 6.7% 8.2% 10.1% 3.3% 1.6% 11.9% 4.2%

Disabled Available 7.6% 7.6% 8.1% 7.4% 9.5% 8.0% 9.1% 9.7%

In Agencies 3.3% 3.5% 3.3% 0.7% 2.5% 4.2% 3.4% 3.6%

Total State 175,763 3,903 54,043 9,348 26,297 26,046 33,478 9,972 12,676
Workforce

  A - Officials and Administrators
  B - Professionals
  C - Technicians
  D - Protective Service Workers
  E - Paraprofessionals
  F - Administrative Support
  G - Skilled Craft Workers
  H - Service/ Maintenance



Exhibit B

REPRESENTATION OF PROTECTED CLASSES

AS A PERCENTAGE OF THE STATE WORKFORCE IN PROFESSIONAL JOB TITLES (1)

BY SALARY GRADE RANGE AS OF JUNE 1994

Salary Native Vietnam
Grade Range Women Black Hispanic Asian American Veterans Disabled

G-17 & Under 62.8 14.1 3.6  5.9 .3 4.5 3.5

Grades 18-22 44.0 12.6 3.7  3.8 .2 6.7 4.0

Grades 23-27 30.5  6.3 2.3 3.3 .2 8.4 3.4

G-28 & Over 27.3  4.8 3.0 13.7 .3 7.1 2.0

Total 42.6 10.3 3.2  5.2 .25 6.7 3.5

(1) Individual employees may be members of one or more of the protected classes.  In addition, this exhibit is not intended to
depict 100 percent of representation by salary grade range.



Exhibit C

STATUS OF THE 20 LARGEST STATE AGENCIES

WITH RESPECT TO THE 1994 SPECIFIC GOALS FOR PROTECTED CLASSES

AS OF DECEMBER 1993

Agency

Total
Employees

Percent of Specific Goals Achieved *

Women Black Hispanic Asian American Veteran Disabled
Native Vietnam

Corrections 30,368 76 48 37 20 68 72 20

Mental Health 27,828 86 75 39 48 51 64 30

Mental Retardation 27,553 89 61 28 30 43 74 28

Transportation 12,276 42 33 22 33 67 90 40

Health 6,637 90 54 36 51 14 69 34

Tax & Finance 6,508 84 31 23 43 50 70 40

Labor 5,406 87 58 57 28 100 82 65

Social Service 5,062 86 63 46 38 50 94 44

State Police 4,643 60 56 66 9 86 81 5

Thruway 4,015 61 38 30 25 64 90 36

Environmental
Conservation

3,997 50 15 18 31 0 91 39

Education 3,883 93 43 33 24 100 69 57

Youth 3,685 50 56 32 9 25 70 19

Motor Vehicles 3,446 93 58 42 33 100 72 56

General
Services

3,194 66 57 29 32 33 80 51

State Insurance
Fund

2,923 90 82 32 69 67 61 43

Parole 2,369 76 79 70 22 33 86 29

Parks &
Recreation

2,186 59 40 35 15 100 87 67

State
Comptroller

2,149 79 32 16 46 0 83 45

Workers'
Compensation

1,699 92 68 44 65 ** N/A 62 47

All Other Agencies 16,586 - - - - - - -

Total State
Workforce

176,413 80 57 36 37 53 75 34

*   100% means all specific agency goals for that protected class were met.
**  N/A means there was no goal.



Exhibit D

STATUS OF THE 20 LARGEST STATE AGENCIES

WITH RESPECT TO THE 1994 AGGREGATED GOALS FOR PROTECTED CLASSES

AS OF DECEMBER 1993

Agency Total
Employees

Percent of Aggregated Goals Achieved *

Women Black Hispanic Asian American Veteran Disabled
Native Vietnam

Corrections 30,368 85 64 40 30 176 89 20

Mental Health 27,828 105 108 41 119 185 91 32

Mental
Retardation

27,553 100 78 31 50 105 134 29

Transportation 12,276 45 39 26 47 426 215 42

Health 6,637 110 63 39 76 343 102 35

Tax & Finance 6,508 92 38 23 73 200 108 40

Labor 5,406 97 84 69 34 325 153 76

Social Service 5,062 94 91 52 41 275 184 44

State Police 4,643 66 65 81 9 186 158 6

Thruway 4,015 63 39 33 39 173 168 37

Environmental
Conservation

3,997 56 17 20 64 350 192 40

Education 3,883 105 52 36 27 1200 97 69

Youth 3,685 56 139 52 12 475 119 19

Motor Vehicles 3,446 103 71 44 33 233 125 58

General
Services

3,194 76 79 35 46 233 172 59

State Insurance
Fund

2,923 97 135 33 122 233 78 43

Parole 2,369 85 158 88 27 333 223 29

Parks &
Recreation

2,186 63 51 45 16 700 151 77

State
Comptroller

2,149 82 34 17 60 0 134 48

Workers'
Compensation

1,699 106 90 51 94 ** N/A 93 51

All Other
Agencies

16,586 - - - - - - -

Total State
Workforce

176,413 91 79 40 65 208 125 36

*    100% means the number of employees in that protected class matches the number of employees obtained by adding together each
of the specific goals for that protected class.
**  N/A means there was no goal.
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