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May 4, 2012 

Mr. Robert E. Beloten 
Chair 
Workers’ Compensation Board 
20 Park Street 
Albany, NY  12207 

Re:  Report 2011-0030 

Dear Chair Beloten: 

Our Office has completed an examination1 which matched a file of claimants the Workers’ 
Compensation Board (Board) approved for benefits as of August 5, 2011 with the Department of 
Correction and Community Supervision’s (DOCCS) file of inmates under custody as of April 30, 
2011.  The objectives of this examination were to determine (i) how many claimants may have 
received wage compensation or medical benefits in violation of Workers’ Compensation Law 
because the claimants were incarcerated for felony convictions and (ii) how much money the 
Board and the New York State Insurance Fund (State Insurance Fund) paid on behalf of those 
inmates while they were under custody between October 1, 2008 and September 30, 2011. 

A. Results of Examination 

When we matched the Board’s file of approved claimants to the DOCCS inmates file, we 
identified 268 claimants who were incarcerated for felony convictions.  Of the 268 claimants, the 
State Insurance Fund insured 75 claimants and 112 private insurance carriers or self-insurers 
insured 193 claimants.  We identified that the State Insurance Fund paid $36,061 in wage 
compensation benefits on behalf of seven claimants incarcerated for felony convictions.  We did 
not find any cases where the Board or the State Insurance Fund paid any medical benefits on 
behalf of the claimants.   

We could not determine if private insurance carriers or self-insurers made any payments on 
behalf of inmates because we did not have access to those payment records.  However, the Board 
could assist both itself and the State Insurance Fund as well as the more than 1600 private and 
self insurance companies by performing a periodic match of claimant and inmate files and 
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sharing results with all interested companies.    Doing so could facilitate efficiencies that may 
help drive down the cost of workers’ compensation insurance for New York businesses. 

When we matched the records, we also found 12 claimants with incorrect social security 
numbers (SSNs), ten of which the Board incorrectly recorded in their records.  The remaining 
two claimants used SSNs belonging to inmates, but were not the actual inmates.  The Board 
should follow up to ensure the claimants’ correct identity and SSNs. 

We shared a draft report with Board officials and considered their comments in preparing this 
report (see Appendix A).  In their response, officials indicated they are considering our 
recommendations.  A State Comptroller comment on the response is attached as Appendix B. 

B. Background and Methodology 

The Board is responsible for overseeing and administering the Workers’ Compensation Law 
(Law).  The Law requires that employers maintain workers’ compensation coverage for all their 
employees.  In the event a worker is injured on the job, the workers’ compensation coverage 
provides the injured worker with monetary relief and/or medical benefits.  The Board reviews 
claims filed by injured workers and maintains records of claims approved for benefits.  The 
benefits may be paid by the Board, private insurance carriers, self-insurers, or the State Insurance 
Fund.  While the State Insurance Fund is a State agency, it is also the State’s largest workers’ 
compensation insurance carrier.  According to Article 2, Section 10, subdivision 4 of the Law, 
“Any person incarcerated upon conviction of a felony shall be deemed ineligible for all 
benefits.”  

We obtained a file of 372,273 workers’ compensation cases approved by the Board and insured 
by more than 1,600 carriers as of August 5, 2011.  We also obtained a file of 54,819 inmates in 
custody on felony convictions as of April 30, 2011 from DOCCS.  We matched these two files 
using SSNs listed within each of these independent files.  To determine the amount of 
inappropriate payments made by the Board and the State Insurance Fund on behalf of claimants 
who were also inmates, we examined payments made by the respective agencies during the 
period October 1, 2008 through September 30, 2011. 

We also used IRS records to verify SSNs when the names in the Board and DOCCS files were 
different for the same SSN. 

C. Details of Findings 

When we matched the Board and DOCCS files, we identified 268 claimants the Board approved 
for workers’ compensation benefits who were also incarcerated as of April 30, 2011.  Of the 268 
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claimants, the State Insurance Fund insured 75 claimants and 112 private insurance carriers or 
self-insurers insured 193 claimants.  We reviewed the payments made by the Board and the State 
Insurance Fund for these claimants and found the following: 

 
 The State Insurance Fund made wage compensation payments totaling $36,061 on behalf 

of seven claimants while they were incarcerated for felony convictions.  They did not 
make any payments on behalf of the remaining 68 claimants. 
 

 Neither the Board nor the State Insurance Fund made any inappropriate medical 
payments on behalf of claimants who were incarcerated for felony convictions. 

We shared the findings related to the $36,061 in inappropriate wage compensation payments 
with appropriate State Insurance Fund managers.  They have begun recovering the $36,061 from 
the inmates, including $12,674 of this amount that the managers identified before our 
examination. 

We did not have access to payments made by the 112 private insurance carriers or self-insurers.  
As a result, we could not determine if any claims were paid to or on behalf of the 193 individuals 
identified as incarcerated and approved for workers’ compensation benefits.  As the 
administering agency, the Board is in a position to efficiently conduct periodic matches of 
approved claimants with the DOCCS inmate file and provide information about incarcerated 
claimants with the private insurance carriers and self-insurers.  This can facilitate the following 
efficiencies that may help drive down the cost of workers’ compensation insurance: 

 Provide the more than 1,600 carriers with information that will enable them to 
effectively address payments related to inmates ineligible for payments,  

 Ensure DOCCS need only produce one file for the two public and the more than 1,600 
private and self insurers for their independent evaluations, and  

 Provide the affected insurance carriers the opportunity to prevent and/or recover 
workers’ compensation benefits inappropriately paid to claimants who are incarcerated 
for felony convictions. 

During the course of our examination, we also found 12 claimants with incorrect SSNs that 
matched those of an inmate.  Board employees incorrectly recorded ten claimants’ SSNs in the 
Board’s records.  The remaining two claimants used SSNs belonging to inmates, but were not the 
actual inmates.   
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Recommendations 

1) Assess the feasibility of conducting periodic matches of approved claimants 
against the DOCCS file for reporting to insurance carriers, including the State 
Insurance Fund. 

2) Report the 193 incarcerated inmate matches to the private insurance carriers and 
self-insurers so they can identify and recover potential inappropriate payments. 

3) Ensure Board records include the correct SSNs for claimants. 

4) Follow up to determine the correct identity and SSN of the two claimants who 
used inmate SSNs. 

We would appreciate your response to this report by June 4, 2012, indicating any actions planned 
to address the recommendations in this report.  We thank the management and staff of the 
Workers’ Compensation Board for the courtesies and cooperation extended to our auditors. 

Sincerely, 

Bernard J. McHugh 
Director of State Expenditures 

Enclosures: Appendix A 
  Appendix B 
 
cc: Mary Beth Woods 

Uluss (Gus) Thompson
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1We performed our examination in accordance with the State Comptroller’s authority as set forth in Article V, 
Section 1 of the State Constitution, as well as Article II, Section 8, and Article VII, Section 111 of the State Finance 
Law. 

 
 

State Comptroller Comments on Auditee Response 
 

* 
Comment 

1



Appendix B 
 

1. The Board maintains statutory funds that are used to pay workers’ compensation claims 
under certain circumstances. We found the Board reimbursed the State Insurance Fund 
$1,088 in these statutory funds on behalf of one of the seven claimants inappropriately 
paid by the State Insurance Fund.  Board officials have recovered the $1,088 from the 
State Insurance Fund; therefore, this finding and related recommendation were removed 
from the final report.   


