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AUDIT OBJECTIVES 
 
The objectives of our audit were to determine 
whether the New York City Department of 
Education’s monitoring of certain contracted 
tutoring services provides adequate assurance 
(1) the amounts billed for the services are 
accurate, (2) the services are provided in 
accordance with contract requirements, and 
(3) the individuals providing the services have 
been checked for criminal histories and 
cleared to work with children.   
 

AUDIT RESULTS - SUMMARY 
 
Supplemental Educational Services (SES) are 
federally funded tutoring services that are 
offered to low-income students at elementary 
schools, middle schools and high schools 
where a significant portion of the student 
population is not meeting certain academic 
performance goals.  The services are to be 
offered by qualified contractors before or 
after school or on weekends.  In the 2006-07 
school year, the New York City Department 
of Education (DoE) contracted with 108 SES 
providers and paid them more than $74 
million for their tutoring sessions with more 
than 55,000 students.   
 
The providers are to be paid on the basis of 
student attendance at the tutoring sessions (a 
certain amount for each hour of student 
attendance, up to a maximum number of 
hours for each student).  The payments are 
based on attendance data submitted by the 
providers.  However, we found this data is not 
always reliable, and as a result, DoE is at risk 
of overpaying the providers.  We found that 
some providers could not provide student 
attendance sheets. In other instances, the 
provider entered onto the DoE system that a 
student attended a full tutoring session when 
the attendance sheet indicated that the student 
left early.  Many other attendance sheets were 
incomplete, pre-printed with start and end 

times and/or not signed by the students.  To 
reduce this risk, we recommended DoE 
address certain questionable attendance 
recordkeeping practices and establish a 
process for testing some of the providers’ 
attendance data on a routine basis.   
 
The SES Program was created to help schools 
improve their students’ skills in English 
Language Arts/Reading and Math.  Special 
tutoring in these subjects is to be provided to 
the targeted students in groups small enough 
to ensure that the students receive adequate 
attention from the tutors.  However, we found 
that, in some tutoring classes, the class size 
exceeds the limit specified in the contract.  If 
these tutoring sessions are not provided in 
accordance with contract requirements, the 
SES Program is less likely to achieve its goal 
in New York City schools.  DoE monitors 
observe selected tutoring sessions to evaluate 
the providers’ performance, but no 
monitoring coverage is provided to sessions 
held off school grounds.  It appears that DoE 
lacks a sufficient number of monitors to 
properly cover over 1,000 sites.  We 
recommend DoE improve and expand its 
monitoring coverage to better ensure that 
critical contract requirements are being met.   
 
All provider employees who work with SES 
students must be checked for criminal 
histories and be cleared to work with children.  
However, when we verified the clearance 
status of the tutors and other such employees 
of 26 sampled providers, we found that 37 
employees, at 10 of the providers, were not 
cleared to work with children, and that 156 
other employees, at 12 providers, may be 
working with students without the proper 
clearance status. We recommend DoE take 
immediate action to ensure these individuals 
do not participate in SES activities involving 
contact with students until they are cleared for 
such contact, take immediate action to 
confirm the clearance status of the individuals 
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employed by the providers not in our sample, 
and more closely monitor provider 
compliance with the clearance requirement.   
 
Our report contains a total of 11 
recommendations for improving DoE’s 
oversight of SES providers.   
 
This report, dated July 14, 2009, is available 
on our website at:  http://www.osc.state.ny.us. 
Add or update your mailing list address by 
contacting us at: (518) 474-3271 or 
Office of the State Comptroller 
Division of State Government Accountability 
110 State Street, 11th Floor 
Albany, NY 12236 
 

BACKGROUND 
 
The federal No Child Left Behind (NCLB) 
Act of 2001 requires schools to improve the 
academic performance of their students so 
that they are proficient in English Language 
Arts/Reading and Math by the year 2014.  To 
facilitate this improvement, the NCLB Act 
created the Supplemental Educational 
Services (SES) Program, in which federally 
funded tutoring sessions in reading and math 
are to be offered to certain students before or 
after school or on weekends.   
 
The tutoring sessions are to be offered to low-
income students at elementary schools, 
middle schools and high schools where a 
significant portion of the student population is 
not meeting certain academic performance 
goals.  Eligible students are not required to 
enroll in the SES Program, but schools are 
directed by the NCLB Act to encourage their 
enrollment.  SES tutoring sessions are to be 
provided by qualified contractors known as 
providers.  The providers may be for-profit or 
not-for-profit organizations, and in New York 
State, their qualifications are to be approved 
by the State Education Department.  DoE has 
contracted with about 100 SES providers.   

In New York State, these schools are 
identified by the State Education Department, 
and in the 2006-07 school year, there were 
336 such schools in New York City.  
According to records maintained by the New 
York City Department of Education (DoE) 
208,016 students at the 336 schools were 
eligible for SES services and 55,396 of these 
students actually received services.  The SES 
tutoring services are provided in over 1,000 
sites (exclusive of the services offered to 
students in the home).  This significant 
number of sites presents some unique 
challenges to DoE for monitoring the 
program.   The SES providers are generally 
paid by the hour and by the student. The 
provider contracts also specify the subjects 
that are to be tutored during the sessions, and 
a maximum student/tutor ratio for each 
session (such as 8 to 1).  This presents an 
internal control challenge given that the DoE 
staff provided to oversee the program is 
limited.   
 
The sessions are offered at regularly 
scheduled times throughout the school year.  
Under DoE’s contracts, the providers are to 
be paid on the basis of student attendance at 
the sessions.  Specifically, each provider is to 
be paid a certain amount for each hour of 
student attendance during the year (e.g., $50 
per hour), up to a maximum number of hours 
for each individual student (e.g., 65 hours).  
The tutoring sessions may be provided at the 
schools (on-site) or at other locations (off-
site).  In the 2006-07 school year, DoE paid 
its SES providers a net total of more than $74 
million for their tutoring sessions.   
 
The SES Program is administered in 
accordance with the NCLB Act and certain 
other federal guidelines.  DoE has also 
developed an SES Policy and Implementation 
Manual for Providers and School 
Administrators (SES Manual).  DoE’s Office 
of Special Projects is responsible for 
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administering the SES Program in New York 
City.  To assist them in their management and 
oversight of the program, DoE developed 
web-based systems to allow providers to 
record the information necessary to submit 
monthly billings and check for the proper 
security clearances for the SES tutors. 

 
AUDIT FINDINGS AND 
RECOMMENDATIONS 

 
Accuracy of Amounts Billed for Services  

 
Students attending SES tutoring sessions are 
to record their attendance on a prescribed 
attendance sheet.  According to the Manual, 
the students are required to both sign in and 
sign out, and record both their time of arrival 
and their time of departure.  Each student’s 
DoE identification number is also to be 
recorded on the attendance sheet, and the 
tutor and a SES provider supervisor are 
required to sign the attendance sheet.  The 
SES provider is required to enter the 
information from the attendance sheets onto 
DoE’s NCLB database on a monthly basis. 
DoE uses this NCLB database to pay the SES 
provider.  The DoE pays SES providers based 
upon the actual hours of tutoring services 
rendered, the setting in which the tutoring 
services are rendered and the number of 
students being tutored at one time.     
 
The primary control that DoE relies on to 
ensure the accuracy of the attendance 
information and its resulting payment, is a 
monthly certification signed by the SES 
provider.  There are automated edits in the 
system to limit the frequency of tutoring 
sessions paid for a student but the DoE does 
not routinely audit the attendance information 
to check its accuracy after the fact.  (The 
OAG staff have conducted one desk review of 
attendance information.) In the absence of on 
site audit verification procedures, DoE is at 
risk of overpaying its SES providers.  For 

example, if a provider claimed attendance at a 
session by a student who did not actually 
attend the session or a full hour of attendance 
by a student who attended for only a half 
hour, DoE could not detect the error.  Rather, 
DoE would pay for the time that was claimed, 
and as a result, overpay the provider.   
 
To determine if overpayments are occurring, 
we tested a small sample of attendance sheets 
for students at 26 providers. We judgmentally 
selected for audit 26 of the largest providers 
in the 2005-06 and 2006-07 school years, 
ensuring there was a representative mixture of 
on-site, off-site and on-line providers and that 
each provider continued to have a contract for 
the 2007-08 school year.  Together, the 26 
providers were paid $52.9 million in the 
2005-06 school year and $67.1 million in the 
2006-07 school year.  
 
We then randomly selected 10 to 40 students 
from each provider and requested the 
students’ SES attendance sheets for selected 
periods during the 2005-06, 2006-07 and 
2007-08 school years.  In total, we requested 
486 attendance sheets, for which the providers 
were paid a total of $144,829 to provide 
tutoring services.  
 
We found that 3 of the 26 providers over 
billed for 23 of the 52 students we tested.  The 
overbillings totaled $1,850.  These amounts 
were overbilled because some of the 
attendance sheet information for these 
students was not entered accurately on the 
NCLB database.  For example, in one 
instance, a student’s attendance sheet showed 
that the student attended a tutoring session for 
105 minutes.  However, the provider claimed 
that the student attended the full 120 minute 
session on this day.   
 
In addition, we found that 16 of the providers 
may have overbilled additional amounts for 
94 of their 216 students.  In these instances, 



 

 
 

 

 
 
Report 2007-N-22  Page 5 of 23 

the students’ attendance sheets either were not 
fully completed or were not completed in 
accordance with SES requirements, and as a 
result, there was less assurance the tutoring 
hours claimed by the providers were accurate.   
 
For example:   
 

 For four providers, the session start 
and end times (i.e., sign-in/sign-out 
times) were pre-entered on some of 
the attendance sheets.  As a result, 
there was no assurance the students 
actually attended the sessions for the 
times indicated.   

 
 For 16 providers, the students’ 

signatures (for their arrival and/or 
departure times) were not always 
present on the attendance sheets.  As a 
result, there was no assurance the 
students attended the sessions for the 
times claimed.    

 
 For 16 providers, the students’ arrival 

and/or departure times were not 
recorded on some of the attendance 
sheets.  As a result, there was no 
assurance the students actually 
attended the full sessions, as was 
claimed by the providers.  

 
 For 12 providers, the students’ DoE 

identification numbers (IDs) were not 
always recorded on the attendance 
sheets.  As a result, there was less 
assurance the students actually 
attended the sessions.   

 
 For 11 providers, the tutors and 

supervisors had not always signed the 
attendance sheets.  As a result, there 
was less assurance the attendance 
sheets were accurate.   

 

One of the providers held on-line sessions at 
both schools and students’ homes and used an 
automated log to record the times the on-line 
students logged on and off from the on-line 
tutoring sessions.  When we examined the log 
for the 20 students in our sample, we found 
that 10 of the students were always logged on 
to their tutoring sessions at midnight.  Further, 
according to the automated log, nine of these 
10 students logged on at the school; the other 
student logged on from home.  Officials from 
the provider attributed these errors to a 
“computer glitch,” but in the absence of 
reliable attendance records, there is no 
assurance the 10 students participated in the 
sessions for the times claimed by the 
provider.  We note that the SES Manual does 
not describe how student attendance should 
be recorded in on-line sessions.   
 
The providers are required by their contracts 
with DoE to retain the students’ SES 
attendance sheets for a period of at least six 
years.  However, 7 of the 26 providers we 
selected for testing  were unable to provide us 
with some or all of the attendance sheets we 
requested.  One of the providers could not 
provide the attendance sheets for any of the 
students we selected, and the other six 
providers could not provide some of the 
attendance sheets for some of the students we 
selected.   
 
In addition, as is described later in this report, 
during the 2007-08 school year, we observed 
21 tutoring sessions conducted by 8 of the 26 
providers in our sample, and at those sessions, 
we observed a number of questionable 
attendance practices, as follows:  
 

 For one provider, the session start and 
end times were pre-entered on some of 
the attendance sheets.   
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 At one provider, the students signed 
both in and out (both name and times) 
at beginning of the session.   

 
 In both visits to one provider, the 

sessions started later than the sign-in 
times entered on the attendance sheets.  
Specifically, on April 29, 2008, the 
session started at 4:05 p.m. instead of 
the 3:30 p.m. scheduled start time, and 
on May 7, 2008, the session started at 
4:00 p.m. instead of the scheduled 
3:30 p.m. start time. (We did not 
observe the entire sessions to 
determine when they ended.)   

 
It thus appears that DoE’s risk of 
overpayments in the SES Program is both 
widespread and significant.  We recommend 
DoE develop a process for reducing this risk.  
In particular, we recommend DoE take action 
to address the inappropriate attendance 
practices identified by our audit, and establish 
a process for verifying selected provider 
billings on a routine basis.   
 
We recognize that, since DoE’s Office of 
Special Projects has limited staffing (only 
three to five staff in total) and other 
responsibilities in addition to the SES 
Program, it is not easily able to visit provider 
locations to review student attendance sheets.  
However, we note that a few such visits a 
year could be productive and assistance could 
be provided by DoE’s Auditor General’s 
Office.  Student attendance sheets could be 
reviewed by DoE monitors when they observe 
tutoring sessions (as is discussed later in this 
report, the monitors observe the sessions to 
determine whether they are being provided in 
accordance with contract requirements). 
 
 
 
 
 

Recommendations 
 
1. Establish a process for verifying selected 

provider billings on a test basis and 
recover any amounts not supported by 
attendance sheets.   

 
2. Address the inappropriate attendance 

practices identified by our audit (i.e., pre-
entered sign-in and sign-out times, lack of 
student signatures and student IDs, lack of 
tutor signatures, etc.) by reminding the 
providers of the attendance practices 
required by the SES Manual, and observe 
selected tutoring sessions to determine 
whether appropriate attendance practices 
are being used.   

 
3. Modify the SES Manual to describe the 

attendance records that should be 
maintained for on-line sessions.   

 
Adherence to Contract Requirements 

 
The SES Program was created to help schools 
improve their students’ skills in English 
Language Arts/Reading and Math, as certain 
targeted students are to be offered additional 
tutoring in these subjects.  These optional 
tutoring sessions are to be held before or after 
school or on weekends, and in groups small 
enough to ensure that the students receive 
adequate attention from the tutors.   
 
The tutors must be qualified in their subjects, 
must present the subjects in accordance with 
State standards, must develop individual 
tutoring plans for each student, must closely 
monitor the students’ progress in completing 
the plans, and must communicate certain 
information about this progress to the 
students’ schools and parents.  These tutoring 
requirements are contained in DoE’s contracts 
with its SES providers, and DoE is 
responsible for monitoring the providers’ 
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performance to ensure that they comply with 
the requirements.   
 
DoE is to fulfill this responsibility, in part, by 
visiting both on-site and off-site tutoring 
locations to observe actual tutoring sessions.  
According to the SES Manual, these visits are 
to be conducted by DoE monitors, who are to 
record their observations on a prescribed 
monitoring checklist and are to assess such 
matters as:  
 
 the tutors’ qualifications and their 

management and use of school space;  
 

 the quality of instruction and alignment 
with State standards;  

 
 the availability of student plans and 

progress reports; and  
 

 the tutors’ communication with the 
students’ schools and parents.   

 
To assess DoE’s efforts to monitor the 
programs, we reviewed the completed 
monitoring checklists and supporting 
documentation for all of DoE’s monitoring 
visits to tutoring sessions conducted on the 26 
providers in our sample for the three school 
years 2005-06, 2006-07 and 2007-08.   
 
We found that 7 of the 26 providers were not 
visited at all by DoE staff during the three-
year period and 14 providers were visited 
only once.  We further determined that none 
of the 21 off-site locations operated by the 26 
providers were visited during this period.  
DoE officials told us that they did not visit a 
single off-site tutoring location for any SES 
provider.   
 
In addition, even though the SES Manual was 
amended before the 2007-08 school year to 
require parents to be surveyed when tutoring 
sessions were held in the student’s home, no 

such surveys were conducted during the 
2007-08 school year.   
 
The SES tutoring sessions in New York City 
are conducted by thousands of different 
tutors.  DoE relies on the SES providers to 
supervise these tutors and ensure that their 
tutoring sessions comply with contract 
requirements.  However, if DoE does not 
observe a sufficient number of tutoring 
sessions at each provider, it cannot be assured 
the providers are, in fact, providing adequate 
supervision and the tutoring sessions are, in 
fact, complying with contract requirements.   
 
The monitoring checklists we reviewed show 
that the providers are not always providing 
adequate supervision and the tutoring sessions 
are not always complying with contract 
requirements.  For example:  
 

 A DoE monitor noted that a provider 
was not complying with the 8 to 1 
student-to-tutor ratio stipulated in its 
contract, as one tutoring session had 
an 11 to 1 ratio and two others had 13 
to 1 ratios.   

 
 A DoE monitor noted that, contrary to 

contract requirements, math was not 
being taught in any of the tutoring 
sessions offered by a particular 
provider.   

 
We identified similar instances of 
noncompliance in the spring of 2008 when we 
observed 21 tutoring sessions conducted by 8 
of the 26 providers in our sample.  For 
example, in two of the sessions that we 
observed (conducted by two different 
providers), the providers were not in 
compliance with the student-to-tutor ratio 
stipulated in their contracts.  Both providers 
should have had a ratio of 10 to 1, but one 
provider had a ratio of 18 to 1 and the other 
provider had a ratio of 12 to 1.   
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Also, when we were reviewing our sample of 
student attendance sheets, we noted that, 
contrary to contract requirements, three 
tutoring sessions (conducted by two different 
providers) were held during regular school 
hours.  For example, one of the sessions was 
held on Wednesday, January 16, 2008, from 
11:35 a.m. to 12:20 p.m.   
 
We also identified a provider that stopped 
providing services in the middle of the term.  
We were made of aware of this provider by 
officials at the school where the tutoring 
sessions were held.  The officials told us that, 
contrary to program requirements, the 
provider terminated the sessions without 
giving advance notice to either the school or 
the students’ parents.   
 
When we spoke with the provider’s officials, 
they told us the sessions stopped because all 
the students had attended for the 65 maximum 
hours allotted to each student under the 
contract.  However, we determined that this 
was not true, as attendance records showed 
that 5 of the 15 enrolled students had only 
attended between 3 to 31 hours each.  
According to school officials, the provider 
told them it was stopping the sessions because 
the students were not attending regularly.  We 
recommend DoE take appropriate corrective 
action with this provider.   
 
If DoE is to detect, correct and prevent such 
instances of noncompliance, it must provide 
adequate monitoring coverage to its SES 
providers.  We recognize that there is a 
limited number of staff available in the Office 
of Special Projects, and this staff must 
monitor programs at more than 1,000 
locations in New York City.  DoE has hired 
10 part-time monitors (e.g., retired teachers, 
principals and guidance counselors), but these 
additional monitors may not be sufficient to 
cover more than 1,000 locations.  Therefore, 
DoE officials may need to consider 

developing some form of a risk-based system 
for selecting providers to monitor or audit.  
For example, DoE could consider such factors 
as provider billing patterns or the location of 
the service when selecting providers to 
monitor. 
 
We also recommend DoE formally 
communicate the results of its monitoring 
visits to the providers, follow up with the 
providers to ensure that any needed corrective 
actions have been taken, and document their 
follow-up efforts.  Currently, DoE does not 
always do these things.  DoE officials stated 
that, if a monitor identifies significant issues 
as a result of a monitoring visit, DoE will call 
the provider to discuss the issues.  However, 
DoE does not have a process in place for 
documenting either its follow-up actions or 
the provider’s corrective actions.  As a result, 
we could not readily determine whether the 
issues identified in the monitoring checklists 
had been corrected.   
 
If SES tutoring sessions are not provided in 
accordance with contract requirements - and 
in particular, if English Language 
Arts/Reading and Math are not taught in the 
sessions, and the sessions are not small 
enough to ensure that the students receive 
adequate attention from the tutors - the SES 
Program is less likely to achieve its goal of 
improving students’ performance in English 
Language Arts/Reading and Math.  It is 
therefore important that DoE adequately 
monitor the sessions and ensure that critical 
contract requirements are being met.   

 
Recommendations 

 
4. Review the deployment of the part-time 

monitors to ensure that providers at both 
off-site and on-site locations are visited as 
part of the efforts to monitor SES program 
requirements.  
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5. Develop a risk-based system to select 
providers for monitoring visits. Include in 
the assessment the results of past visits, 
the results from this audit and other 
relevant factors.  Conduct monitoring 
visits to these high risk providers and test 
for compliance with attendance 
requirements and other matters. 

 
6. Survey parents about the tutoring sessions 

held in students’ homes. 
 
7. Take appropriate corrective action with 

the provider that stopped providing 
services in the middle of the term without 
giving advance notice.   

 
8. Formally communicate the results of 

monitoring visits to the providers, follow 
up with the providers to ensure that any 
needed corrective actions have been 
taken, and document the follow-up efforts.    

 
Criminal History Checks 

 
All individuals providing tutoring services or 
otherwise coming into contact with students 
under DoE’s SES contracts are required by 
the contracts to be checked for criminal 
histories.  This requirement applies to all 
individuals employed by, volunteering for, or 
working in a consulting relationship with the 
provider who may have direct contact with 
SES students or work in or visit a location 
during times that students are served.  This 
includes provider employees who deliver 
services on-line, at the students’ homes and/or 
have any contact with students via telephone, 
e-mail or the internet.  Under State law, all 
full-time teachers, substitute teachers and 
nearly all other school workers are subject to 
the same requirement, which is intended to 
prevent individuals with certain criminal 
backgrounds from teaching or otherwise 
having contact with children in the schools.   
 

The criminal history check is to be performed 
by the New York State Division of Criminal 
Justice Services (DCJS).  Individuals who 
have not already obtained a clearance and are 
seeking work with an SES provider must have 
their fingerprints taken by DoE or the State 
Education Department, which sends the 
fingerprints and other background 
information to DCJS.  DCJS checks its own 
fingerprint database and forwards the 
fingerprints to the FBI for a national database 
check.  If a criminal history is identified, the 
individual’s status is reviewed by DoE and 
the individual is either granted or denied 
clearance for participation in the SES 
Program.  The results of the criminal history 
check are entered onto the Personnel 
Eligibility Tracking System (PETS) by DoE 
staff.  The DoE expects SES providers not to 
employ anyone until the individual has 
received proper clearance and the system 
should prevent an SES provider from billing 
for a tutor who has not received clearance. 
 
Control over who is allowed to work and who 
is not allowed to work rests with the SES 
providers in that they should only employ 
(and bill) for individuals that have received 
proper clearance.  To determine if the SES 
providers were following this requirement, we 
requested information from the 26 sampled 
providers as to who was working on the SES 
Program for our audit period.  We compared 
the security clearance status on PETS for the 
individuals employed by the 26 sampled 
providers in either tutoring or other positions 
involving contact with students in the SES 
Program (at the time of our audit there were 
8,680 such individuals).    
 
We found 37 individuals at 10 of the 26 
providers working with students without 
proper criminal history checks.  For 7 of these 
37 individuals, DoE claimed that criminal 
history checks were not required to be done 
because they were minors and thus not 
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required to be fingerprinted.  However, based 
upon the State Education Department’s 
regulations, minors are required to be 
fingerprinted if they are tutoring students at a 
school other than their own.  The seven 
students we identified are not enrolled at the 
same school as the students they tutor and 
therefore, should have been fingerprinted and 
cleared before working with students.   
 
We also identified an additional 156 
individuals who were working for the SES 
providers but were listed on PETS as 
ineligible and inactive.  DoE officials stated 
that because these individuals were 
designated ineligible and inactive on PETS, 
these individuals did not work with SES 
students.  While we cannot confirm whether 
all 156 individuals worked with SES students 
and/or were paid, we did determine that one 
provider, who employed 9 of the 156 
individuals, did use and bill for an 
unapproved tutor.  
 
The SES provider circumvented DoE’s 
control system by employing an unapproved 
individual as a tutor in the SES program.  
This further highlights the importance of site 
visits by DoE staff. 
 
We note that it is not difficult for the 
providers to determine whether an employee 
has been cleared to work with students.  
Providers have access to PETS, and need only 
enter the employee’s name and certain other 
information on the system to determine 
whether the individual has been cleared.  We 
also note that it is not difficult for DoE to 
monitor provider compliance with this 
requirement, as DoE can easily cross-check 
provider employee payroll records against 
PETS to ensure that the employees are, in 
fact, cleared.   
As a result of this breakdown in the employee 
clearance process, there was an increased risk 
students could be tutored by individuals with 

criminal backgrounds or come into contact 
with such individuals employed in other 
capacities in the SES Program.   
 
We recommend DoE take immediate action to 
ensure that these individuals are removed 
from SES activities involving contact with 
students until they have been granted criminal 
history clearance for such activities.  We also 
recommend DoE take immediate action to 
confirm the clearance status of the individuals 
employed by the other providers (i.e., those 
not in our sample) in positions involving 
contact with students, and ensure that any 
individuals without clearance are removed 
from SES activities until they obtain 
clearance.   

 
Recommendations 

 
9. Request payroll information from SES 

providers at regular intervals and compare 
the payroll information to PETS.  Follow 
up with the SES providers for all 
individuals on the providers’ payroll and 
not listed as cleared on PETS.   

 
10. Determine if the 156 individuals we 

identified as having worked for the SES 
providers did, in fact, provide tutoring 
services.  If it is determined these 
individuals were not cleared, recover all 
payments made for their services.   

 
11. Routinely monitor whether the providers 

are complying with the requirement for 
criminal history checks, and take prompt 
corrective action if instances of 
noncompliance are identified.   

 
AUDIT SCOPE AND METHODOLOGY 

 
We audited DoE’s monitoring of its SES 
providers for the period October 1, 2005, 
through October 1, 2008.  To accomplish our 
audit objectives, we interviewed DoE officials 
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and met with SES providers and officials 
from the State Education Department.  We 
also reviewed the SES Manual, the NCLB 
Act, and DoE records relating to the SES 
Program.   
 
In particular, for a judgmental sample of 26 
SES providers, we reviewed selected student 
attendance sheets, attendance data entered by 
the providers on DoE’s NCLB database, 
facility fee charges, and monitoring 
checklists.  We also observed 21 tutoring 
sessions conducted by 8 of the providers in 
the spring of 2008, and reviewed PETS to 
determine whether certain of the providers’ 
employees had received criminal history 
checks and been cleared to work with 
students.  Details about our various sampling 
methodologies are provided throughout the 
report. 
 
We conducted our audit in accordance with 
generally accepted government auditing 
standards.  Those standards require that we 
plan and perform the audit to obtain 
sufficient, appropriate evidence to provide a 
reasonable basis for our findings and 
conclusions based on our audit objectives. We 
believe that the evidence obtained provides a 
reasonable basis for our findings and 
conclusions based on our audit objectives. 
 
In addition to being the State Auditor, the 
Comptroller performs certain other 
constitutionally and statutorily mandated 
duties as the chief fiscal officer of New York 
State.  These include operating the State’s 
accounting system; preparing the State’s 
financial statements; and approving State 
contracts, refunds, and other payments.  In 
addition, the Comptroller appoints members 
to certain boards, commissions and public 
authorities, some of whom have minority 
voting rights.  These duties may be 
considered management functions for 
purposes of evaluating organizational 

independence under generally accepted 
government auditing standards.  In our 
opinion, these functions do not affect our 
ability to conduct independent audits of 
program performance. 
 

AUTHORITY 
 
This audit was performed in accordance with 
the State Comptroller’s authority under 
Article V, Section 1 of the State Constitution, 
and Article III, Section 33 of the General 
Municipal Law. 

 
REPORTING REQUIREMENTS 

 
A draft copy of this report was provided to 
DoE officials for their review and comments.  
Their comments were considered in preparing 
this final report, and are included as Appendix 
A.  Appendix B contains State Comptroller’s 
Comments that address selected matters 
contained in DoE’s response. 
  
DoE officials generally agreed with our 
recommendations but disagreed with our 
assessment that controls are weak in the area 
of verification of services rendered. 
 
We request that within 90 days of the final 
release of this report, New York City 
Department of Education officials report to 
the State Comptroller advising what steps 
were taken to implement the 
recommendations contained herein, and 
where recommendations were not 
implemented, the reasons why. 
 

CONTRIBUTORS TO THE REPORT 
 

Major contributors to this report include 
Kenrick Sifontes, Sheila Jones, Tania Atria,  
Hector Arismendi, Trina Clarke, David 
Schaeffer, Natalie Sherman, Grace Seery and 
Dana Newhouse.  



 

 

 
 

APPENDIX A- AUDITEE RESPONSE 
 

 

* See State Comptroller’s Comment, page 22. 

* 
Comment 

1 

 
 
Report 2007-N-22  Page 12 of 23 



 

 
 

 

 
 
Report 2007-N-22  Page 13 of 23 
 

 

* 
Comment 

1 

* 
Comment 

2 

* 
Comment 

3 

* See State Comptroller’s Comments, page 22. 
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* See State Comptroller’s Comments, page 22. 
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* See State Comptroller’s Comment, pages 22-23. 
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* See State Comptroller’s Comments, page 23. 
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* See State Comptroller’s Comment, page 23. 
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1. DoE officials cite various other controls 
in their systems as a counterpoint to our 
identification of the “monthly 
certification” being the primary control 
over payments.  We considered these 
other controls in drawing our 
conclusions.  The other controls cited by 
DoE are budget and service limiting 
controls.  They are not controls that 
directly address the risk of making 
payments for services not rendered.    
As cited in our report, DoE staff did not 
visit any non-school locations to 
ascertain if services were being 
delivered in a manner consistent with 
the program requirements.  They also 
did not monitor services provided in the 
home and they visited only a very small 
number of in-school locations.   

 
2. At our opening conference and during 

the course of our audit, we asked OAG 
officials if they had audited any aspects 
of the SES Program and if so, to provide 
us with their findings. Government 
Audit Standards require that such 
inquiries be made and any such audit 
work be considered in planning the 
scope of the audit. We were informed 
that no audits or reviews of the SES 
Program had been performed. However, 
in the written response to our draft 
report, DoE officials stated that a review 
had indeed been performed.  Had this 
information been provided we would 
have considered it during the audit.  

 
We have made a change to the report to 
reflect that a review had been conducted 
by OAG staff.  It should be noted that 
the OAG performed a desk review of 
documents requested from SES 
providers, not an on site audit.  Despite 
the work’s limitations, it noted many of 
the same issues we identified from our 

audit.  The report supports our audit 
conclusions. For example, DoE’s OAG 
report noted that attendance sheets were 
not always filled out completely and 
accurately, some instructors were not 
eligible to provide SES services, and 
some instructors whose names appeared 
on the attendance sheets had provided 
services before receiving their security 
clearances.  
 

3. We stand by the conclusions in our 
report. Moreover, as indicated in State 
Comptroller’s Comment number 2, 
OAG’s desk review of selected SES 
providers found that some instructors, 
whose names appeared on attendance 
sheets and/or who had provided SES 
services to students, had not yet 
received security clearances. 

 
4. The report has been changed to state,  

“The providers are to be paid on the 
basis of a maximum dollar value of 
service and hours for each student.” 

 
5. We acknowledge that the NCLB Act 

does not specifically require that tutors 
be qualified in their subjects.  We also 
acknowledge that the Department 
monitors are tasked to determine 
whether instructions meet qualifications 
under the terms of the state-approved 
plans. 

 
6. Audit tests were indeed uniformly and 

consistently applied when analyzing 
data for the students in our sample. The 
analysis was provided to OAG officials 
and included specific information such 
as the name of the student, the provider 
and the school year. 

 
7. The SES Program is offered in two 

cycles (fall and spring) for the school 
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year. The 60 students represented the 
total number of students who were 
enrolled in the two cycles. Our audit 
tested the attendance sheets for the 15 
students who were enrolled in the spring 
cycle. We stand by the information and 
conclusions in our report.  DoE, in their 
response to the draft report, did not 
address the provider’s sudden and 
arbitrary discontinuance of SES services 
to the five students. The provider’s 
actions defeat the objectives of the SES 
Program. 

 
8. In their limited desk review, the OAG 

requested attendance and other records 
from SES providers and matched them 
with the information contained in the 
SES NCLB database and PETS. OAG’s 
review found, among other deficiencies, 
that some instructors were not eligible to 
provide SES services for the sampled 
days, the instructors identified in PETS 
were different from the instructors 
identified by signature on some 
attendance sheets, and some instructors 
whose names appeared on some 
attendance sheets had not yet been 
cleared to provide services according to 
PETS. It appears that the OAG, in its 
only review of SES data, was able to 
perform a task that they are now 
claiming is too onerous. 

 
 

9. We strongly disagree with the DoE’s 
position that students paid to work for 
SES providers do not need to be 
fingerprinted.  Guidance published on 
the State Education Department’s (SED) 
website clearly states that employees of 
SES providers that have contact with 
students, must be fingerprinted.  These 
minors are not functioning as “student 
volunteers” but rather are SES provider 
employees.  This is further supported by 

other portions of SED’s guidance that 
states student employees, having contact 
with students, that are not enrolled in the 
same grade and the same school must 
also be fingerprinted.  We have made 
other changes to the numbers in the 
draft report based upon DoE’s response.   

 
10. As stated in the report, at least one of 

the 156 individuals that worked for an 
SES provider had in fact provided 
tutoring services, although the 
individual was not approved to do so.  
We have modified our report to clarify 
that we tested 9 of the 156 individuals 
and found one exception, an unapproved 
individual providing tutoring services to 
students.   

 




