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AUDIT OBJECTIVE 
 
The objective of our audit was to determine 
whether the Metropolitan Transportation 
Authority Long Island Rail Road (LIRR) is in 
compliance with Executive Order 134 
requirements, including purchasing and using 
green cleaning products.  
 

AUDIT RESULTS - SUMMARY 
 
Executive Order 134 (Order) was issued on 
January 5, 2005, to reduce the environmental 
impact of cleaning State facilities.  The Order 
requires all State agencies and certain public 
authorities to procure and use cleaning 
products with properties that minimize their 
impact on human health and the environment.  
When first issued, the Order also stated that 
cleaning products can present environmental 
concerns because they may contain chemicals 
associated with eye, skin, or respiratory 
irritation, and other health issues.  The Order 
also requires State agencies to conduct an 
assessment and to prepare an assessment 
report within one year of the date of the 
Order.  The Order provides the agencies six 
months from the date of the Order to 
transition to conforming products. 
 
We found that the LIRR is not in compliance 
with the Order.  LIRR executive management 
did not identify an individual to determine 
what cleaning products were used until March 
2008, after we started our audit.  In addition, 
LIRR did not complete an initial assessment 
report within one year of the effective date of 
the Order, purchase environmentally preferred 
cleaning products, or encourage lessors to use 
environmentally preferred products.   
 
LIRR officials stated that in addition to 
designating a coordinator they have held 
several meetings to determine how they will 
implement the Order, including revising the 

requisition forms to require departments to 
select environmentally preferred products.    
 
Our report contains nine recommendations for 
complying with the Order.  LIRR officials 
agreed with our recommendations and 
indicated they have taken actions to 
implement them.   
 
The report, dated September 30, 2008, is 
available on our website at:  
http://www.osc.state.ny.us.  Add or update 
your mailing list address by contacting us at: 
(518) 474-3271 or 
Office of the State Comptroller 
Division of State Government Accountability 
110 State Street, 11th Floor 
Albany, NY 12236 
 

BACKGROUND 
 
Executive Order 134 (Order) was issued on 
January 5, 2005, to reduce the environmental 
impact of cleaning State facilities.  The Order 
requires all State agencies, including certain 
public authorities, to procure and use cleaning 
products with properties that minimize their 
impact on human health and the environment.  
The Order also required all State agencies to 
conduct an assessment and issue a report 
within one year of the effective date of the 
Order, describing the efforts undertaken to 
comply with this Order.  The assessment 
report must be retained and made available to 
agency employees and the general public.  
The report also must be reviewed and updated 
biennially by the agencies. 
 
The Order also directed the Office of General 
Services (OGS) to guide State agencies with 
selecting and procuring environmentally safe 
cleaning products.  OGS has compiled a list 
of more than 700 environmentally preferred 
cleaning products and has broken down the 
list into four cleaning product categories: 
cleaning products (general, bath, glass and 

http://www.osc.state.ny.us/
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carpet); floor finishing products; floor finish 
stripping products, and hand soaps.  OGS 
relies on products certified by two 
organizations, Green Seal (through its GS-37 
certification) and Environmental Choice.  
 
LIRR, a wholly owned subsidiary of the 
Metropolitan Transportation Authority 
(MTA), is the busiest railroad in North 
America.  The LIRR owns 322 properties 
(including stations, buildings and offices) and 
has 31 leased facilities.  Each weekday, an 
average of 288,000 passengers are carried on 
728 trains.  In its history, the LIRR has served 
billions of customers taking them to and from 
work, home, school, sporting events, concerts 
and Broadway shows.  The LIRR serves 
Nassau, Suffolk, Queens, Brooklyn and 
Manhattan. There are 124 stations; 10 rail 
yards; 1,060 rail cars; and 701 miles of track.  
In 2006, 82 million people rode the LIRR, 
which has more than 6,000 employees.   
 

AUDIT FINDINGS AND 
RECOMMENDATIONS 

 
Compliance with Order 

 
The Order requires State agencies to: 
 
• procure products and use practices that 

reduce or minimize the risks of harmful 
effects to employees, custodial workers, 
visitors, and other building occupants, 
as well as the environment;  
 

• encourage contractors supplying goods 
and services to select and procure such 
products; and  
 

• encourage lessors and building 
managers to select and procure such 
products.  

 
The Order also required State agencies to 
conduct an assessment, and allowed them six 

months from the date of the Order to 
transition to conforming products. This 
enabled agencies to conform in a manner that 
avoided waste of existing inventories, 
accommodated the establishment of supply 
chains for new products, enabled the training 
of personnel in appropriate work practices, 
and allowed the phase out of products and 
practices that did not conform to the Order. 
 
We found that the LIRR did not transition to 
conforming products within six months nor 
did it conduct the required assessment.  
Furthermore, we found that the LIRR has not 
required its stations to use environmentally 
preferred cleaning products.  In regards to the 
LIRR’s leased offices and facilities, the LIRR 
is contractually bound, at its sole cost and 
expense, to comply with all present and future 
laws, orders and regulations of all state, 
federal municipal and local governments.  In 
addition, LIRR is obligated to inform 
landlords of their leased offices and facilities 
of any changes in the law.  We found that the 
LIRR has not reached out to these properties 
regarding the Order. 
 

Assessment 
 
The Order requires each State agency to 
assign an individual who will be responsible 
to: 
  
• assess current facility management 

practices and use of cleaning products; 
 

• evaluate whether these products 
conform to the Order; 
 

• identify and procure conforming 
cleaning products; and 
 

• document the reasons for selecting 
products that do not conform to the 
Order and include these reasons in the 
report required by the Order.   
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In February 2005, MTA’s Policy Division 
notified LIRR via e-mail about the Order.  
However, the notification indicated that no 
action was required until OGS developed 
guidance.  In addition, at the same time the 
Order was communicated, the MTA 
designated its Director of Agency Wide 
Environmental Policy and Compliance to act 
as the contact person for MTA and its 
constituent agencies. The LIRR did not 
designate a representative to oversee 
compliance with the Order at its facilities 
until March 2008, after our audit started.  The 
Senior Director of Occupational & 
Environmental Safety was designated as the 
individual to handle the above 
responsibilities.  This individual should also 
maintain communication with MTA 
headquarters regarding actions at the LIRR.  
LIRR officials stated that the lack of 
compliance was due to the LIRR not 
receiving sufficient guidance from OGS such 
as a list of approved products.  However, this 
does not explain why elements of the Order 
which did not require guidance, such as the 
designation of someone to oversee the 
implementation of the Order or the 
preparation of the assessment, were not 
complied with. 
 
Also, according to a newspaper article dated 
July 17, 2006, an MTA official took a 
position that the MTA was already complying 
with OGS guidelines because “cleaning 
products must pass a toxicological screening 
to ensure that the products are not harmful to 
its workers or the environment.”   However, 
as previously noted, no assessment was 
completed to support that the MTA was in 
compliance with the Order.  
 
Without the required assessments being 
conducted, employees and the general public 
do not have the necessary information 
available on what efforts have been 
undertaken by the MTA-LIRR to comply with 

the Order; and they are not aware of the 
reasons why products are being purchased 
that do not comply with the requirements of 
the Order. 
 
LIRR Passenger Services Department is 
responsible for cleaning the majority of LIRR 
facilities.  It’s cleaning operation of stations 
and LIRR facilities are multi-faceted: 
  
• Routine Cleaning is performed by 

Station Appearance Maintainers 
(SAMs) in three different methods; 
SAM teams drive to scheduled locations 
in cleaning vans, travel between stations 
onboard trains, or stay at one location, 
e.g., Jamaica and Hillside Facility. 

 

• Four Heavy Duty Cleaning Teams 
perform floor to ceiling heavy duty 
cleaning at locations scheduled through 
the year.  Most locations require two to 
three days of heavy duty cleaning for 
each visit.  One Team, stationed at 
Jamaica, also performs Hot Water Spray 
Washing at Jamaica and Flatbush 
Avenue.   

 

• The Quick Response Team performs 
graffiti removal as needed.  They 
routinely use grinders, wire brushes and 
chemicals, depending upon the type of 
graffiti.  A report of the description and 
location of the graffiti is forwarded to 
MTA’s police department.  When not 
performing graffiti removal, the team 
also performs heavy duty cleaning at 
locations generally west of Mineola. 

 

• The Quality of Life Team performs 
heavy duty cleaning tasks as needed at 
locations generally east of Mineola. 

 

• Three Hot Water Spray Wash Teams on 
the Island operate in warm weather 
months.  The teams perform exterior hot 
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water pressurized washings on station 
buildings, platforms, and stairs. 

 

• Traveling Cleaning Foremen supervise 
all of the above activities.  There are 
seven daytime foremen and three 
evening foremen.   

 
Some LIRR cleaning is accomplished by 
LIRR Maintenance of Equipment personnel 
e.g. Hillside employees who work in the 
various shops.  For leased property where the 
LIRR is the lessee, we found cleaning is 
normally performed by the landlord or 
through a third party subcontractor hired by 
the landlord.  At Penn Station, which is a 
leased facility, the LIRR is responsible for 
hiring a third party subcontractor.  For leased 
property where the LIRR is the lessor, we 
found that all aspects of cleaning (labor and 
the procurement of supplies) are the 
responsibility of the tenant. 
 

Recommendations 
 
1. Conduct an assessment for all buildings 

used whether owned or leased, and review 
and update this assessment biennially, as 
required by the Order.   

 
2. Establish a procedure for making the 

biennial assessments available to 
employees and the general public.  
Consider using the MTA website to allow 
the assessment to be viewed by employees 
and the general public. 

 
3. Maintain communication with MTA 

headquarters about the implementation of 
the Order.  

 

Procurement of Environmentally 
Preferred Products 

 
The Order requires the Department to procure 
and use specific cleaning products having 
properties which minimize potential impacts 

to human health and the environment 
consistent with the maintenance of the 
effectiveness of these products for the 
protection of public health and safety.   
 
Our review of a sample of 47 purchase orders 
from July 2007 to March 2008 determined 
that 29 of the 47 purchase orders totaling 
$129,908 (43 percent of the total expended) 
were for non-environmentally preferred 
cleaning products.  The remaining 18 
purchase orders were for cleaning products 
that are not required to be environmentally 
preferred (i.e., no green equivalent). 
 
The LIRR continues to procure cleaning 
products without satisfying the requirements 
of the Order.  Consequently, these cleaning 
products can present environmental concerns 
because they may create conditions which the 
Order was designed to minimize.   
 

Recommendation 
 
4. Review the OGS, Green Seal and 

Environmental Choice’s websites to 
identify environmentally preferred 
cleaning products that simultaneously 
keep the LIRR railroad in compliance 
with the Order and meet LIRR’s system 
safety standards. 

 
Use of Environmentally Preferred 

Products 
 
We selected a judgmental sample of ten 
facilities to visit (five stations, one yard, two 
office facilities, and two storage room 
facilities) to determine the products used to 
clean them.  Seven of the facilities are LIRR-
owned and cleaned by LIRR personnel and 
SAMs.  Three of the facilities are leased by 
the LIRR and cleaned by a contractor or the 
landlord.   
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We checked various areas at the ten facilities 
e.g., slop sinks, storage rooms, cleaning vans, 
and cleaning carts.  We observed a total of 80 
cleaning products.  Of these, 46 were not 
environmentally preferred and two were 
environmentally preferred.  OGS had not 
made a determination for the remaining 32 
products.  
 
In addition, on March 12, 2008, the Passenger 
Service Department provided us with the 
Products Use in Cleaning Service document.  
We concluded that 14 of the 34 items on the 
product list were not environmentally 
preferred products that meet OGS standards.  
OGS had not made a determination whether 
the remaining 20 items are environmentally 
preferred.   
 
One of the three leased facilities is owned by 
the Federal government and is maintained by 
a contractor.  The contractor told us that 
cleaning is done in accordance with Federal 
government standards under Executive Order 
No. 13243.  We concluded that Executive 
Order 134 creates more stringent guidelines 
than Executive Order 13243. During our site 
visit at this facility, we noted 15 products in 
use.  These products were not on OGS 
Product List, Green Seal website or EcoLogo 
website.  Therefore the contractor is not using 
environmentally preferred products that meet 
OGS standards.   
 
The second leased facility, an MTA owned 
and LIRR occupied building, is maintained by 
a management company and by a contractor.  
We observed 11 cleaning products and found 
only two that were environmentally preferred.  
 
At the third leased facility, cleaning is 
handled by the landlord.  The landlord 
subcontracted the cleaning services.  During 
our site visit, we observed ten cleaning 
products in the slop sink storage room.  Two 
of the products were from the LIRR Hillside 

Maintenance Complex.  None of these 
products were listed at the OGS product list, 
Green Seal, or EcoLogo website.  
We also determined that the LIRR facilities 
have not established a policy regarding 
whether employees can use their home 
cleaning products at work.  LIRR officials 
also have not told their cleaners to start using 
environmentally preferred cleaning products.  
 

Lease Contracts and Cleaning Contracts 
 
The order requires the LIRR to encourage 
contractors supplying goods and services to 
State agencies to select and procure such 
products and encourage lessors and building 
managers who provide leased space to State 
agencies to select and procure such products.  
 
We reviewed five LIRR property leases to 
determine if they contained provisions 
encouraging the use of environmentally 
preferred cleaning products.  We did not find 
any such provisions.  However, four of the 
five leases provided a clause that requires the 
LIRR as a tenant to comply at its sole cost 
and expense with all present and future laws, 
State and Federal regulations.  The remaining 
lease does not contain this clause, but the 
lease includes the cost of cleaning services 
and provides that LIRR instructs the landlord 
how to perform cleaning service.  
Consequently, it appears that under the leases 
LIRR could do more to encourage use of 
environmentally preferred products and 
thereby comply with the Order. 
 
We also reviewed the LIRR cleaning 
contracts to determine if these encouraged the 
use of environmentally preferred cleaning 
products.  We did not find any such 
provisions.  However, one contract requires 
the contractor to comply with all industry 
safety standards and all applicable 
regulations, codes and LIRR rules.  The other 
cleaning contract requires the contractor to 
comply with all laws, rules and regulations 
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applicable to performance of services.  
Consequently, it appears under its cleaning 
service contracts, LIRR could do more to 
encourage the use of environmentally 
preferred products and thereby comply with 
the Order. 
 
We recommend that LIRR examine all of its 
leases and contracts for cleaning services to 
determine how it can use these to achieve 
compliance with the Order. 

 
Recommendations 

 
5. Phase out the use of non-environmentally 

preferred cleaning products within a 
timely manner, as required by the Order, 
and dispose of those that are no longer 
being used. 

 
6. Update contracts upon renewal to include 

language consistent with the cleaning 
requirements of the Order.  

 
7. Inform all LIRR employees and third 

party cleaning contractors about the 
Order.   

 
8. Encourage LIRR lessors, building 

managers, and contractors for janitorial 
services to comply with the Order. 

 
9. Determine steps that need to be taken to 

implement the Order at the leased 
facilities.  

 
AUDIT SCOPE AND METHODOLOGY 

 
We conducted our audit in accordance with 
generally accepted government auditing 
standards. We audited the LIRR’s 
procurement and use of environmentally 
preferred cleaning products, as required by 
the Order.  Our audit covered the period 
January 5, 2005 to April 1, 2008. 
 
To accomplish our audit objective, we visited 
a sample of 10 facilities, interviewed LIRR 
employees and third party cleaning 

contractors. We also inspected areas 
maintained by Station Appearance 
Maintainers (SAMs) and cleaners i.e. slop 
sink rooms and storage rooms to ascertain 
what cleaning products were on-hand. We 
compared products on LIRR inventory lists as 
well as products on-hand to various websites 
to ascertain whether they were certified as 
environmentally sensitive.  In addition, we 
reviewed procurement documents to 
determine what was being purchased since the 
Order was issued.   To understand LIRR 
procurement process and to determine the 
types of cleaning products the LIRR procures, 
we interviewed both LIRR’s Senior Manager 
of General Procurement and Commodity 
Manager of Procurement and Logistics 
Department.  We also interviewed the LIRR 
Manager - Resources Management and 
Control (Passenger Service Department).  
 
In addition to being the State Auditor, the 
Comptroller performs certain other 
constitutionally and statutorily mandated 
duties as the chief fiscal officer of New York 
State.  These include operating the State’s 
accounting system; preparing the State’s 
financial statements; and approving State 
contracts, refunds, and other payments.  In 
addition, the Comptroller appoints members 
to certain boards, commissions and public 
authorities, some of whom have minority 
voting rights.  These duties may be 
considered management functions for 
purposes of evaluating organizational 
independence under generally accepted 
government auditing standards.  In our 
opinion, these functions do not affect our 
ability to conduct independent audits of 
program performance. 
 

AUTHORITY 
 

We performed this audit pursuant to the State 
Comptroller’s authority as set forth in Article 
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X, Section 5, of the State Constitution and 
Section 2803 of Public Authorities Law. 
 

REPORTING REQUIREMENTS 
 
A draft copy of this report was provided to 
MTA–Long Island Rail Road officials for 
their review and comment.  Their comments 
were considered in preparing this final report 
and are attached as Appendix A.   
 
Within 90 days after final release of this 
report, as required by Section 170 of the 
Executive Law, the Chairman of the 
Metropolitan Transportation Authority shall 

report to the Governor, the State Comptroller, 
and the leaders of the Legislature and fiscal 
committees, advising what steps were taken to 
implement the recommendations contained 
herein, and where recommendations were not 
implemented, the reasons therefor.  
 

CONTRIBUTORS TO THE REPORT 
 
Major contributors to this report include 
Carmen Maldonado, Robert C. Mehrhoff, 
Erica Zawrotniak, Joseph F. Smith, Cheryl 
Miles, Menard Petit-Phar, Linda 
Thipvoratrum, and Sue Gold. 
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