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AUDIT OBJECTIVES 
 
Our audit objectives were to (1) determine 
whether the New York Convention Center 
Operating Corporation (CCOC) complied 
with requirements for the procurement, use, 
and disposition of its vehicles; and (2) 
account for all the vehicles owned by CCOC.  
 

AUDIT RESULTS - SUMMARY 
 
CCOC operates and maintains the Jacob K. 
Javits Convention Center in New York City.  
To support its operations, CCOC has a fleet of 
motor vehicles (a car and a number of light 
duty trucks). 
 
We found CCOC did not comply with certain 
requirements for the procurement of its 
vehicles.  For example, in 2001, Executive 
Order 111 (EO 111) stated that by 2005 at 
least half of the new light duty vehicles 
acquired by State agencies and public 
authorities should be powered by alternative 
fuels.  However, the two vehicles acquired 
since the effective date of EO 111 are not 
powered by alternative fuels.  As a result, 
CCOC is not doing its part in helping the 
State meet important energy-related goals.  
 
CCOC has assigned one vehicle to an 
employee.  The Internal Revenue Service has 
determined that personal use of an employer-
provided vehicle, including its use for 
commuting, should be considered income to 
the employee and has issued guidelines for 
the calculation of this income.  We found 
CCOC does not report income attributed to 
the personal use of CCOC-provided vehicles.  

As a result, the employee’s vehicle-related 
income was understated.  We also noted that 
CCOC does not have an official vehicle use 
policy which is required by the IRS.  
 
We accounted for seven vehicles owned by 
CCOC.  None of vehicles were identified with 
a CCOC logo.  The use of a logo facilitates 
the public’s recognition of such vehicles, 
which promotes appropriate use by authority 
personnel.  We noted that two of the vehicles 
were not in the agency’s Fixed Asset 
Inventory system.  CCOC corrected this when 
we pointed it out.  
 
Our report contains eight recommendations to 
improve vehicle management at CCOC.  
CCOC officials agreed with most of our 
recommendations and have taken steps to 
implement them. 
 
This report, dated September 27, 2007, is 
available on our website at: 
http://www.osc.state.ny.us. 
Add or update your mailing list address by 
contacting us at: (518) 474-3271 or 
Office of the State Comptroller 
Division of State Government Accountability 
110 State Street, 11th Floor 
Albany, NY 12236 
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BACKGROUND 
 
In 1979, Sec 2562 of the Public Authorities 
Law was approved by the State Legislature 
and signed by the governor, creating the New 
York Convention Center Operating 
Corporation (CCOC) to maintain and operate 
the New York Convention Center (now 
known as the Jacob K. Javits Convention 
Center).   
 
CCOC is administered by a 21-member Board 
of Directors;  15 appointed by the governor; 2 
by the temporary president of the senate; 1 by 
the minority leader of the senate; 2 by the 
speaker of the assembly; and 1 by the 
minority leader of the assembly.  The 
Directors serve without compensation, and 
are entitled to reimbursement for expenses 
incurred in the performance of their duties.  
Day-to-day operation of CCOC is the 
responsibility of the President/Chief 
Executive Officer along with his staff.  
 

AUDIT FINDINGS AND 
RECOMMENDATIONS 

 
Vehicle Accountability 

 
We accounted for seven vehicles owned by 
CCOC.  Six were on a list we obtained of 
vehicles registered with Department of Motor 
Vehicles during the audit period; the seventh 
was newly acquired.  Of the seven, two had 
been retired and disposed of and five were 
observed to be on the grounds of the 
convention center.  None of the vehicles were 
identified with a CCOC logo.  The use of a 
logo facilitates the public’s recognition of 
such vehicles, which promotes appropriate 
use by authority personnel.  We noted that 
two of the vehicles were not in the agency’s 
Fixed Asset Inventory system.  CCOC 
corrected this when we pointed it out.  
 

Policies and Procedures 
 
Section 2879(1) of the Public Authorities Law 
requires each public authority board to review 
and approve their procurement guidelines 
annually.  At the time of our fieldwork, the 
procurement guidelines were approved by the 
Board, as required.    
 
We noted that the CCOC procurement 
guidelines generally require formal bids for 
procurements over $15,000, authorization of 
the President for procurements over $25,000, 
and specific Board authorization for 
procurements over $100,000.  However, the 
guidelines provide that CCOC may purchase 
goods or services available on a centralized 
New York State Office of General Services 
(OGS) contract without conducting its own 
procurement.  
 
We observed that both vehicle purchases 
during our scope period were made using 
OGS contracts (one pickup truck and one 
“executive” car).  The requisition for the 
pickup estimated the cost at $35,000; using 
the state contract resulted in CCOC obtaining 
the vehicle for $25,703.  The purchase of the 
car was not on the budget presented to the 
Board and it was purchased with operating 
funds.  We also noted that the base price of 
the car was $18,949, which was increased by 
$5,611 for options.   
 
CCOC officials advised that there is a line 
item for vehicles in the capital budget, which 
is approved by the CCOC board.  (Capital 
items purchased are added to the financial 
records as assets, and their value is 
depreciated over the asset’s useful life.)  
Officials indicated that some vehicles are 
acquired from operating funds, and may not 
be separately stated in the budget.  (Assets 
acquired from the operating budget are 
expensed in full on the date of purchase, and 
are not depreciated.  CCOC requires that such 
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assets be added to the inventory, with a 
depreciable value of $0.)  
 
Generally, the Board is not involved in 
vehicle procurements once the budget is 
approved.  Also, some vehicle acquisitions 
(especially those from operating funds) may 
not be identified in budget documents at all.  
Therefore, the Board may not be aware of 
some vehicle procurements, and in other 
cases, does not get a chance to ensure the 
vehicle specifications and options selected are 
within the need described when the Board 
approved the original budget.  We believe that 
the Board should be advised of all vehicle 
procurements before commitment of funds. 
 

Alternative Fuel Vehicles 
 
Executive Order 111, issued June 10, 2001, 
requires most state agencies and state public 
authorities (including CCOC) to reduce their 
energy consumption by 35 percent and to 
begin to shift their procurements of light duty 
vehicles by increasing the percentage of 
vehicles from those using traditional fuels 
such as gasoline to those using alternative 
fuels such as electricity, compressed natural 
gas, 85-percent ethanol, etc.  Some vehicles 
can accept both traditional fuel sources and 
alternative fuel sources.  EO 111 requires that, 
by 2005, at least 50 percent of new light duty 
vehicles acquired must use alternative fuels, 
with a goal of 100 percent by 2010.    
 
CCOC acquired two vehicles since the 
effective date of EO 111, but none of these 
use alternative fuel.  Consequently, CCOC is 
not in compliance with EO 111 expectations 
to shift procurements to alternative fuels.  In 
addition, CCOC lacks a plan for compliance 
including a determination on which types of 
alternative fuel vehicles work best for its 
operations.  CCOC officials advised us that 
they are aware of EO 111, but that the 
availability of alternative fuel is problematic 

as they generally purchase fuel from a nearby 
gas station.   
 

Personal Use of CCOC Vehicles 
 
CCOC has assigned one of its vehicles to an 
individual.  The IRS has determined that 
personal use of an employer-provided vehicle, 
including its use for commuting, should be 
considered income to the employee.  IRS 
Publication 15-B provides for three ways to 
calculate income from the personal use of an 
employer vehicle, as shown below.  In 
addition, IRS regulations require the 
employer to have a written use policy in place 
prohibiting any personal use other than 
commuting in order to use the commuting 
rule to determine income associated with the 
employee’s vehicle use.  
 
• Fair market value (based on what the 

employee would have to pay to lease the 
same vehicle), allocated between the 
employer and employee based on 
employee’s usage log, plus 5.5 cents per 
mile if the employer provides gasoline. 

 

• Cents-per-mile rule (multiplying a 
standard rate times the miles the vehicle 
was used for personal use).  To qualify 
for this rule, the vehicle’s fair market 
value when first used by an employee 
for personal use cannot exceed a 
maximum, $14,800 in 2004.  The 
vehicle must be used at least 10,000 
miles per year, or with business use as 
its principal application.  

 

• Commuting rule (multiplying $1.50 
times each one-way commuting trip).  
To use this rule, the employer must have 
a written policy forbidding any personal 
use other than commuting and de 
minimis use, and the employee cannot 
be a “control employee” (either an 
elected official or an employee earning 
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over $128,200 in 2004 or $131,400 in 
2005). 

 
According to an IRS publication, the amount 
of income can either be added to the 
employee’s W-2, or the employee can pay the 
employer the calculated amount. 
 
We found CCOC does not report income 
attributed from the personal use of CCOC-
provided vehicles.  CCOC’s President 
commutes to work in his assigned vehicle. 
We were advised that allowing the President 
to commute avoids the necessity to garage the 
car in Manhattan.  Our reading of the IRS 
publication is that using the car to commute is 
a taxable event in all cases, and since the 
President qualifies as a “control employee” 
under the regulation, the only acceptable 
method for calculating the value of this use 
would be the “fair market value” method.  We 
also noted that CCOC does not have an 
official vehicle use policy.  
 

Surplus Vehicles 
 
The CCOC Procurement Department’s 
Policies and Procedures Manual describes 
the Equipment Inventory Disposal Process, 
and indicates that equipment is to be disposed 
of in the following order:  
 

- transfer to another department 
within CCOC, 

 
- trade-in on purchase of new 

equipment, 
 

- through NYS Office of General 
Services, sell at public sale or 
transfer asset to another government 
agency, or 

 
- declare the equipment as scrap and 

arrange for the equipment to be 
destroyed. 

The two vehicles disposed of during our audit 
were donated to a charitable organization.  A 
justification memorandum for retiring the 
vehicle was provided in one case indicating 
that the vehicle had been in a number of 
accidents, had high mileage (110,000 miles), 
and needed a good deal of work.  No 
memorandum was located for the GMC truck.  
 
The Director of Procurement explained that 
he had contacted OGS and was advised that 
CCOC would have to transport the vehicles to 
the auction location, usually upstate.  CCOC 
officials advised they felt it was not worth the 
cost of moving the car to the auction location, 
and decided to dispose of these vehicles by 
donation.  CCOC should revise its 
Procurement Department Manual to include 
all appropriate fixed asset disposal methods 
(including donation).  
 

Recommendations 
 

1. Require that all CCOC vehicles display a 
CCOC logo.  

 
2. Ensure that all vehicles are entered onto 

the fixed asset inventory system when 
they are acquired, regardless of their value 
at the time. 

 
3. Advise the Board of Directors when 

making vehicle procurements. 
 
4. Develop a plan for compliance with EO 

111 and adhere to EO 111 requirements 
on reporting compliance or non- 
compliance.  

 
5. Discontinue the practice of not reporting 

the fringe benefit value of personal use of 
vehicles.   

 
6. Develop an official vehicle use policy. 
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7.  Maintain appropriate documentation 
regarding the disposition of vehicles. 
(including the reason for disposition, 
method of disposition, and any sale or 
donation documents). 

 
8. Revise the Procurement Department’s 

Policies and Procedures Manual to 
include all appropriate fixed asset disposal 
methods. 

 
AUDIT SCOPE AND METHODOLOGY 

 
We conducted our audit in accordance with 
generally accepted government auditing 
standards.  Our audit covers the period May 1, 
2002 through to the conclusion of field work 
on July 27, 2005.  To accomplish our 
objectives, we compared CCOC’s  vehicle 
inventory and associated license plates with 
DMV records; reviewed surplus asset sales; 
verified whether procurement guidelines were 
followed; confirmed the existence of vehicles; 
verified compliance with procurement 
guidelines, including Executive Order 111 
pertaining to the acquisition of alternative-
fuel vehicles; tested for proper reporting of 
personal use of CCOC vehicles in accordance 
with income tax reporting requirements; and 
reviewed the disposition of surplus vehicles.   
 
This audit is one in a series of audits 
regarding vehicle acquisition, use, and 
disposition activities at different public 
authorities. 
 
In addition to being the State Auditor, the 
Comptroller performs certain other 
constitutionally and statutorily mandated 
duties as the chief fiscal officer of New York 
State.  These include operating the State’s 
accounting system; preparing the State’s 
financial statements; and approving State 
contracts, refunds, and other payments.  In 
addition, the Comptroller appoints members 

to certain boards, commissions, and public 
authorities, some of whom have minority 
voting rights.  These duties may be 
considered management functions for the 
purposes of evaluating organizational 
independence under generally accepted 
government auditing standards.  In our 
opinion, these functions do not affect our 
ability to conduct independent audits of 
program performance. 
 

AUTHORITY 
 
This audit was performed according to the 
State Comptroller’s authority under Article X, 
Section 5, of the State Constitution, and 
Section 2803 of the Public Authorities Law.    
 

REPORTING REQUIREMENTS 
 
A draft copy of this report was provided to 
CCOC officials for their review and 
comment.  Their comments have been 
considered in preparing this final report, and 
are included as Appendix A. 
 
Within 90 days after final release of this 
report, as required by Section 170 of the 
Executive Law, the Chairman of the New 
York Convention Center Operating 
Corporation shall report to the Governor, the 
State Comptroller, and the leaders of the 
Legislature and fiscal committees advising 
what steps were taken to implement the 
recommendations contain herein, and where 
recommendations were not implemented, the 
reasons therefor. 
 

CONTRIBUTORS TO THE REPORT 
 
Major contributors to this report were Carmen 
Maldonado, Robert Mehrhoff, Santo Rendon, 
and Joseph F. Smith.  
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