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52 Chambers Street 
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              Re: Report 2003-F-14 
 
Dear Mr. Klein: 

 Pursuant to the State Comptroller’s authority as set forth in Article V, Section 1 of the State 
Constitution, Article II, Section 8 of the State Finance Law and Article III, Section 33 of the General 
Municipal Law, we have reviewed the actions taken by the officials of the New York City 
Department of Education (formerly known as the Board of Education) as of December 19, 2003 to 
implement the recommendations contained in our audit report, New York City Board of Education: 
Space Leasing Practices (Report 99-N-3).  Our original audit report, which was issued on April 10, 
2001, addressed the space leasing practices of the Board of Education.     
 
Background 
 
 The New York City Department of Education (Department) administers elementary, 
intermediate and high schools in New York City.  Enrollment increased from 957,000 students in the 
1990-91 school year to an estimated 1,087,000 students for the 2002-03 school year. To alleviate the 
overcrowded conditions in New York City schools, the Department began to lease property with 
greater frequency in the 1990s.  During fiscal year 2002, the Department expended about $63.8 
million, net of operating expenses and renovations, for 176 leases.  

 
The Department’s Division of School Facilities (Division) leases, repairs and maintains the 

Department school buildings and other facilities.  In January 2002, the NYC School Construction 
Authority (SCA) assumed some of the duties that were previously the responsibility of the Division. 
Once a site is selected, the SCA negotiates a price for the leased property and determines the scope 
of any necessary renovation work. Typically, the landlord oversees any renovations, pays the 
contractor and then bills the Department. The SCA typically retains ten percent of contract 
renovation costs to ensure that work is performed satisfactorily.   
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The Department’s Office of Building Services and/or the landlord are responsible for the 
maintenance of the Division’s leased properties, depending on the terms of the lease agreement. The 
Department standard lease agreement states that if the landlord, after having received written notice 
from the tenant of repairs needed at the landlord’s property, fails to begin such repair within 20 days 
or as otherwise specified on the lease agreement), the tenant may either terminate the lease, have the 
repairs done at the landlord’s expense or deduct the cost of repairs from the rent due.  

 
The Tenant/Landlord Relations Unit (TLRU) was established to resolve problems that may 

arise between the landlord and the occupants of Division-leased sites.  These problems could include 
issues such as cleanliness, safety, maintenance or repairs.  The TLRU sends out a fact sheet for 
every new lease and for all renewed leases to the occupants of the leased site. This identifies whether 
the landlord or tenant is responsible for performing routine tasks, such as interior repairs and snow 
removal.  The Division’s Violations Control Unit (VCU) is responsible for tracking violations issued 
by City inspectors against Department owned/leased sites.  The VCU should identify the party 
responsible for making the corrections and follow up to ensure violations are corrected in a timely 
manner.  
 
Summary Conclusions 

 
In our prior audit, we concluded that the Division generally complies with the approved 

process for leasing decisions, and that the Division lease payments generally agree with lease terms. 
 For 17 of the 23 sampled sites visited during our prior audit, we found that significant safety and 
cleanliness deficiencies did not appear to exist. However, for the other six sites, we found that the 
Division authorized rental payments of about $2.4 million annually despite significant safety and 
cleanliness deficiencies existing in the leased properties.  These deficiencies may have had adverse 
impacts on the adequacy of the learning environment and the well being of children, teachers, and 
staff. The deficiencies identified by our prior audit were often longstanding and included such things 
as leaking roofs; water damage to floors, walls, and ceilings; ill-fitting windows; broken-up 
sidewalks; vermin damage; building and safety code violations; and other assorted problems.   
  

In our follow-up review, we found that the Department has made progress in implementing 
recommendations contained in our audit report.  Department officials have addressed these issues 
and taken steps to improve the administration and repair of leased space.  However, there are still 
uncorrected problems at five of the six leased sites that have not been corrected since our audit 
nearly three years ago.   
 
Summary of Status of Prior Audit Recommendations 
 
 Of the six prior audit recommendations, Department officials have implemented four 
recommendations and partially implemented two recommendations. 
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Follow-up Observations 
 

Recommendation 1 
 
Follow up to ensure that corrective actions are taken in a timely manner to address the site 
problems, which are identified in this report. 
 
Status - Partially Implemented 
 
Agency Action - The Department has made progress in eliminating deficiencies found at the six 

sites identified in the prior report.  However, at only one of the six sites were all repairs 
completed.  The five sites with uncompleted repairs are as follows: 

 
• 71-77 Clinton Avenue, Brooklyn – A total of $127,881 has been spent on repairs cited on 

the punch list and will be charged to the retained funds.  The Department replaced the 
fire alarm.  Evidence of water leaks were still present.   

 
• 227-243 West 61st Street, Manhattan - Many repairs have been made to the site by the 

landlord and Department.  Repairs are still needed to the bathroom, lighting and locks.  
 

• 3200 Jerome Avenue, Bronx - Lighting had been repaired by the Department; however, 
roof leaks were still present.   

 
• 108 West 174th Street - The Landlord has made repairs to the roof and skylight.  

However, evidence of water damage is still present.   
 

• 450 Saint Mark’s Place, Staten Island - Openings in the building have been repaired.  
Work on wooden window frames still must be performed.   

 
Recommendation 2 

 
Establish formal, written policies and procedures for: monitoring complaints reported by occupants; 
identifying and following up on code violations; and maintaining current and appropriate 
certificates of occupancy.  
 
Status - Implemented 
 
Agency Action - We noted that the VCU has established procedures and does now routinely monitor 

occupant complaints and follows up on code violations.  The VCU also monitors the status 
of complaints and violations via the VCU’s violation database.  The VCU does maintain 
current occupancy certificates for properties. 

 
Recommendation 3 

 
Establish a process for routine leased property site inspections, which determine the adequacy of 
conditions at the sites, verify the reported correction of problems, and confirm that property is being 
used as intended.  
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Status - Implemented 
 
Agency Action - We noted that leased sites are now regularly inspected and rated on their conditions 

as part of a Regional Managers’ Building Condition Survey process.  Plant managers also 
routinely visit leased sites as well as Department owned schools as part of their job 
functions.  Work repairs are tracked via the Passport database for all school facilities, 
including leases.  If a complaint about a leased site is received, the plant manager is sent to 
inspect the site and any improper use of a leased facility is referred to the school district 
office for resolution.  

 
Recommendation 4 

 
Ensure that the fact sheet is available to appropriate personnel at leased sites, which lack a Division 
custodian.  
 
Status - Implemented 
 
Agency Action - We noted that the fact sheet has been revised by the TLRU and is being sent to the 

Regional Managers and school principals, as appropriate.  
 

Recommendation 5 
 
Ensure that the VCU and the TLRU each are aware of all code violations at leased properties and 
have a common approach to identifying leased sites.  
 
Status - Implemented 
 
Agency Action - We noted that information regarding violation receipts and corrections is now 

being exchanged between the VCU and the TLRU offices.  Both offices also record common 
building identification numbers in their respective files.  

 
Recommendation 6 

 
Utilize financial remedies including lease termination, reduced rent, and expending of retained 
renovation funds, when problems that are the responsibility of landlord have not been resolved in a 
timely manner.  
 
Status - Partially Implemented 
 
Agency Action - For the five properties which still have uncompleted repairs, Department officials 

state that the conditions that have not been corrected were not hazardous violations and thus 
none of the recommended actions were taken.  Department officials stated that repairs on the 
properties had been substantially completed and they would prefer to work with the 
landlords to resolve problems rather than automatically resorting to financial penalties.  If no 
timely resolution can be found concerning a dispute with the landlord, Department officials 
stated that they will exercise their rights under the lease and withhold rent or utilize retained 
funds to make repairs uncompleted by the landlord.  Department officials did provide 
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documentation for the withholding of rent for one location due to the landlord’s failure to 
correct a violation in a timely manner.  This location was not a part of our original sample of 
leased properties. 

 
Major contributors to this report were Joan Williams, Tom Trypuc, Mike Solomon and 

Russell Budnick. 
  
 We would appreciate your response to this report within 30 days, indicating any actions 
planned to address the unresolved issues discussed in this report.  We also thank the management 
and staff of the Department of Education for the courtesies and cooperation extended to our auditors 
during this review. 
 
 
      Very truly yours, 
    
 
      Steven E. Sossei 
      Audit Director 
 
cc: Rick Stewart 
 Robert Meeker 
 Nader Francis 


