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EXECUTIVE SUMMARY 
 

STATE EDUCATION DEPARTMENT AND STATE 
UNIVERSITY OF NEW YORK 
POLICIES AND PRACTICES FOR REVIEWING 
APPLICATIONS AND MONITORING OPERATIONS FOR 
CHARTER SCHOOLS 

 
SCOPE OF AUDIT 

 
he New York Charter Schools Act of 1998 (Act) authorized the creation of 
charter schools in the State.  Charter schools are intended to provide 

opportunities for teachers, parents and community members to establish and 
maintain schools that operate independently of existing schools and school 
districts.  One of the Act’s major objectives is to increase learning opportunities for 
all students, especially those with serious academic deficiencies. 
  
The Act authorizes the State Board of Regents (Regents) and the State University 
of New York Board of Trustees (SUNY Trustees) to grant up to 50 charters each.  
SUNY’s Charter Schools Institute (Institute) reviews applications submitted to the 
SUNY Trustees. The State Education Department (Department) Charter Schools 
Unit reviews applications that are submitted to the Regents.  In addition, the 
Institute and the Charter Schools Unit are responsible for monitoring the operations 
of the charter schools to ensure compliance with applicable laws, rules, regulations, 
and provisions of their charter agreements.  As of September 2001, the SUNY 
Trustees had approved applications for 24 charter schools, of which 22 were in 
operation during the 2001-02 school year. The Regents had granted nine charters, 
of which four were in operation during the 2001-02 school year.  
 
Our audit addressed the following questions about Institute and Charter Schools 
Unit policies and practices for the period January 1, 1999 through September 30, 
2001: 
 

• Are the policies and practices adequately assuring that charter 
school applications meet the requirements of the Act? 

 
• Are the monitoring policies and practices adequately assuring that 

charter schools operate in accordance with charter agreements and 
applicable laws, rules and regulations? 
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AUDIT OBSERVATIONS AND CONCLUSIONS 
 

e found that, generally, applications addressed the numerous items 
required by the Act.  However, Institute and Charter Schools Unit 

application review policies and practices needed improvement to adequately 
assure that two key items of required applicant information were properly 
addressed.  We also concluded that the Charter Schools Unit and the Institute 
had taken initiatives, including site visits, to monitor charter school operations.  
However, improvements in policies and practices for site visits are needed. 
 
The Act requires that an application include “evidence of adequate community 
support for and interest in the charter school, sufficient to allow the school to 
reach its anticipated enrollment.”  The Act also requires that an application 
include “an assessment of the projected programmatic and fiscal impact of the 
school on other public and nonpublic schools in the area.”  Our examination of 
three Charter Schools Unit-approved applications and eight Institute-approved 
charter applications showed that it was not always clear whether there was 
adequate community support sufficient to reach anticipated enrollment.  The 
information presented for this requirement varied among the applications and 
sometimes referred to determinations to be made in the future.  Moreover, the 
eleven applications generally included rather limited assessments of the 
projected programmatic and fiscal impacts that the proposed charter schools 
would have on the nearby public and nonpublic schools.  We question how the 
chartering entities could have ensured themselves that they had sufficient data to 
address these important and required items prior to approving the charter 
schools’ applications.  We believe that the problem with completing and 
reviewing these items arises because they are complex and subject to 
interpretation.  We recommended that the Institute and the Charter Schools Unit 
establish consistent, formal guidance and criteria for these information 
requirements.  (See pp. 5-11) 
 
The Act provides for school district and community input prior to the issuance of 
a charter.  Officials of the Institute and the Charter Schools Unit indicate that 
presently they only convey correspondence to the SUNY Trustees and Regents, 
respectively, if the officials consider such correspondence to be significant or 
noteworthy.  However, neither the Charter Schools Unit nor the Institute have 
formal guidelines to define what this means.  Therefore, district and community 
reaction may not be appropriately evaluated in charter decisions.  (See p. 11) 
 
In addition, the Charter Schools Unit and the Institute need to improve their 
practices related to site visits of charter schools.  We found that the Charter 
Schools Unit and Institute did not ensure that charter schools corrected 
deficiencies in a timely manner.  Some charter schools opened for the 2001-02 
year without providing adequate assurances that some deficiencies from the prior 
year had been addressed.  Also, opportunities for maximizing staff resources and 
charter school coverage and for increasing knowledge of charter schools 

W 



  

operations were missed because the Institute and the Charter Schools Unit did 
not coordinate site visit schedules.  Furthermore, we determined that charter 
schools routinely did not report enrollments to the Department timely.  Moreover, 
in several instances, enrollments that deviated significantly from levels stated in 
applications were not formally approved, as required, by the chartering entities.  
(See pp. 15-20) 
 

Comments of Department and SUNY Officials 
epartment officials agree entirely or in part with our recommendations.  
SUNY officials agree with certain of our recommendations and disagree with 

others.  Both Department and SUNY officials indicate that actions have been or 
will be taken to implement the recommendations, or portions thereof, that they 
agreed with. 
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INTRODUCTION 
 

Background 
n December 1998, New York State joined 35 other states by 
passing legislation authorizing the creation of charter schools.  

This legislation, Article 56, Section 2850 through Section 2857 of 
the Education Law, is known as the New York Charter Schools 
Act of 1998 (Act).  Charter schools provide opportunities for 
teachers, parents and community members to establish and 
maintain schools that operate independently of existing schools 
and school districts.  Charter schools are intended to provide 
increased learning opportunities for all students, especially those 
with serious academic deficiencies.  Charter schools are exempt 
from most State and local laws, rules and regulations, except for 
those governing health, safety, civil rights and student 
assessment.  Charter schools are funded on a per student basis 
from the local public school districts from which their enrollments 
are drawn.   
 
The Act authorizes the State Board of Regents (Regents) and the 
State University of New York (SUNY) Board of Trustees (SUNY 
Trustees) to review and approve charter school applications and 
grant up to 50 charters each. Furthermore, the SUNY Trustees 
must submit approved charter applications to the Regents for 
review.  The Regents can either approve the applications or, if 
there are concerns about the applications, remand them back to 
the SUNY Trustees for further consideration.  The SUNY Trustees 
can then either address the Regent’s concerns and re-submit the 
applications or disregard the Regents’ concerns, in which case 
the charter applications become effective by operation of law.  
The Regents cannot override the approval of a charter by the 
SUNY Trustees.  School districts can also review and approve 
charter school applications and grant charters.  Any institution that 
grants a charter is known as a charter entity. 

 
SUNY’s Charter Schools Institute (Institute) reviews applications 
submitted to the SUNY Trustees.  The State Education 
Department’s (Department’s) Charter Schools Unit reviews 
applications submitted to the Regents.  The Institute and the 
Charter Schools Unit both utilize multi-disciplinary team 
approaches including documented reviews of charter 
applications.  However, to review the applications, the Charter 
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Schools Unit uses in-house staff and the Institute employs a 
team of paid consultants from throughout the United States.  
The Act also requires the Institute and the Charter Schools Unit 
to monitor charter school operations for compliance with 
applicable laws, rules, regulations, and provisions of their 
charter agreements.   
 
As of September 2001, the Regents, the SUNY Trustees, and 
the New York City Board of Education approved 42 charter 
schools.  The SUNY Trustees approved applications for 24 
charter schools, of which 22 were in operation during the 2001-
02 school year. The Regents granted 9 charters, of which four 
were in operation during the 2001-02 school year.  The 
Chancellor of the New York City Board of Education approved 
the remaining nine charter schools. 
 

Audit Scope, Objectives and Methodology 
 

e audited the Institute’s and Charter Schools Unit’s 
policies and practices for reviewing charter school 

applications and monitoring charter school operations for the 
period January 1, 1999 through September 30, 2001. One 
objective of our performance audit was to determine whether 
the application review policies and practices of the Charter 
Schools Unit and the Institute provided adequate assurances 
that approved applications met the requirements of the Act.  
Another objective was to determine whether the monitoring 
policies and practices of the Institute and the Charter Schools 
Unit are adequately assuring that charter school operate in 
accordance with charter agreements and applicable laws, rules 
and regulations.  
 
To accomplish our objectives, we interviewed the staff and 
reviewed the records of the Charter Schools Unit and the Institute.  
We also interviewed officials from selected school districts. In 
addition, from the 42 charter schools approved at the time of our 
audit, we selected for review the applications for eight charter 
schools approved by the Institute and three charter schools 
approved by the Charter Schools Unit.  Our sample selection was 
judgmental including a representation of the applications of 
charter schools from cities throughout the State with a variety of 
proposed management models.  We reviewed these applications 
to determine whether they addressed all the items required by the 
Act.  The eight Institute-approved charter applications in our 
sample were for the Bronx Preparatory Charter School, the 
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Charter School of Science and Technology, the Eugenio Maria de 
Hostos Charter School, the Harbor Science and Arts Charter 
School, the International Charter School of Schenectady, the 
Merrick Academy-Queens Public Charter School, the South 
Buffalo Charter School and the Roosevelt Children’s Academy 
Charter School. The three Charter Schools Unit-approved charter 
applications that we reviewed were for the Brighter Choice 
Charter School for Girls, the Riverhead Charter School and the 
Sullivan Charter School.  We also examined the procedures 
followed by the Institute and the Charter Schools Unit for 
conducting charter school site visits and reviewing charter school 
student enrollment. 
 
Our audit does not include the policies and practices followed by 
the New York City Board of Education for the charter schools 
approved by this charter entity.  In addition, our audit does not 
address the effectiveness of the State’s charter school initiative.  
Because of the nature of education and the newness of the 
initiative, it will likely be several more years before any such 
assessment can be performed with a sufficient level of reliability. 
 
We conducted our audit in accordance with generally accepted 
government auditing standards. Such standards require that we 
plan and perform our audit to adequately assess those 
operations that are included in our audit scope.  Further, these 
standards require that we understand the Department’s and 
SUNY’s internal control structure and their compliance with 
those laws, rules and regulations that are relevant to the 
operations included in our audit scope.  An audit includes 
examining, on a test basis, evidence supporting transactions 
recorded in the accounting and operating records and applying 
such other auditing procedures as we consider necessary in the 
circumstances.  An audit also includes assessing the estimates, 
judgments and decisions made by management.  We believe 
that our audit provides a reasonable basis for our findings, 
conclusions and recommendations. 
 
We use a risk-based approach when selecting activities to be 
audited.  This approach focuses our audit efforts on those 
operations that have been identified through a preliminary 
survey as having the greatest probability for needing 
improvement.  Consequently, by design, finite audit resources 
are used to identify where and how improvements can be made.  
Thus, little audit effort is devoted to reviewing operations that 
may be relatively efficient or effective.  As a result, our audit 
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reports are prepared on an “exception basis.”  This report, 
therefore, highlights those areas needing improvement and 
does not address activities that may be functioning properly. 
 

Response of Department and SUNY Officials to Audit 
 

e provided draft copies of this report to Department and 
SUNY officials for their review and comment.  We have 

considered the Department’s and SUNY’s comments in 
preparing this report and have included them as Appendix B 
and Appendix C, respectively. 
 
Within 90 days after the final release of this report, as required 
by Section 170 of the Executive Law, the Commissioner of 
Education and the Chancellor of the State University of New 
York shall report to the Governor, the State Comptroller, and the 
leaders of the Legislature and fiscal committees, advising what 
steps were taken to implement the recommendations contained 
herein, and where recommendations were not implemented, the 
reasons therefor. 
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REVIEW AND APPROVAL OF APPLICATIONS 
FOR CHARTER SCHOOLS 

 
he Act requires charter school applicants to address 24 
items covering a broad range of academic, fiscal and 

administrative issues.  Specific items of information to be 
provided include the charter school mission, educational 
program descriptions, student achievement goals, fiscal plans, 
governance structure, admission policies and evidence of 
adequate community support.  The Institute and the Charter 
Schools Unit are responsible for determining that charter school 
applicants meet these requirements. The Act also requires that 
the district in which a proposed charter school is located must 
have the opportunity to comment on the proposed charter 
school and the opportunity to hold a public hearing to solicit 
comment from the community prior to the issuance of a charter.   
 
For the 11 charter school applications that we reviewed, 
applicants generally addressed the items of application 
information required by the Act.  Most of these items were self-
explanatory.  However, certain important required items were 
complex with the potential for varying interpretations.  
Therefore, for these items, the Institute and the Charter Schools 
Unit ought to have formal guidance and criteria for applicants 
and application reviewers to refer to when preparing and 
reviewing the related information, respectively.  To help ensure 
consistency in the chartering process, such guidance and 
criteria ought to be similar (if not exactly the same) between the 
Institute and the Charter Schools Unit.  However, we found that 
the Institute and the Charter Schools Unit did not establish 
either unique or common guidance and criteria pertaining to 
these items.  As a result, we conclude that there is more than 
minimal risk for misunderstanding, subjectivity, inconsistency 
and lack of sufficiency in both the preparation and the review of 
the information for these required items.   
 
The information that we refer to pertains to the Act’s 
requirement that applications include “evidence of adequate 
community support for and interest in the charter school 
sufficient to allow the school to reach its anticipated enrollment, 
and an assessment of the projected programmatic and fiscal 

T



 

 
6 

impact of the school on other public and nonpublic schools in 
the area.” Similarly, we concluded that both the Institute and the 
Charter Schools Unit needed to develop guidance for 
determining when school district and community input needs to 
be forwarded to the SUNY Trustees and the Regents, 
respectively, for consideration prior to approval of a charter 
school. 
 

Adequate Community Support 
 

he Act requires an applicant to provide evidence of 
adequate community support that is sufficient to allow the 

school to reach its anticipated enrollment.  However, as 
previously indicated, neither the Institute nor the Charter 
Schools Unit established formal guidance and criteria about 
what constitutes adequate and sufficient community support.  
As a result, it is unclear what application information must be 
presented to demonstrate compliance with this requirement.  
Not surprisingly, the eleven applications in our sample 
presented a variety of information to address this requirement. 
 
For example, the Roosevelt Children’s Academy Charter School 
application stated that the proposed members of the board of 
trustees are local leaders whose involvement signifies clear 
evidence of community support.  This application also noted 
dissatisfaction with the quality of poorly performing public 
schools and pointed out that 40 parents attended an 
informational meeting sponsored by the proposed charter 
school leaders.  Finally the application stated that it is the 
trustees’ conviction that student demand will far exceed the 
available number of spaces available for student enrollment.   
 
The South Buffalo Charter School application addressed this 
information requirement by stating that, in tandem with finalizing 
the school’s location, the board of trustees would initiate a 
program of community outreach to be accomplished primarily 
through personal contacts with community leaders and open 
forums throughout the area.  In this case, the Institute followed 
up with the applicant by asking for details on community 
outreach and meetings with community leaders.  South Buffalo 
responded that members of the board met with city counsel 
members and received a letter of support from a local college.  
The Institute also requested evidence of parental support and 
the ability of the school to meet its targeted enrollments.  South 
Buffalo replied that the board had not yet formally begun its 
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parent outreach and had received approximately 30 inquiries 
from parents of school-age children.   
 
We conclude that it is questionable whether these two 
applications provide information demonstrating adequacy of 
community support that is sufficient to reach intended charter 
school enrollment. For example, it is not clear whether the 40 
parents attending the informational meeting for the Roosevelt 
Children’s Academy Charter School were there to support or to 
protest the charter application.  Much of the South Buffalo 
Charter School information was based on events to take place 
in the future, rather than on results actually available to 
demonstrate community support.   
 
Institute and Charter Schools Unit officials indicate that they 
believe they have adequate criteria to evaluate community 
support, and state that it would be inappropriate to develop a 
strictly quantitative approach to this issue.  We do not advocate 
such an approach. However, we believe guidance and criteria 
should clarify and illustrate the type and extent of information 
that would be acceptable to demonstrate compliance with the 
Act’s requirement for this item.  For example, guidance and 
criteria might specify that signatures of parents intending to 
enroll their children in the charter school is one type of 
information that is acceptable to demonstrate the adequacy of 
community support.  The guidance and criteria for this type of 
information might also specify that the parental signatures 
provided in support of the charter school should account for an 
enrollment total that is at least equal to the planned enrollment 
stated in the charter application.  Another type of information 
that might be covered in guidance and criteria is resident 
signatures on petitions in support of the charter school.  A 
stated minimum number of such signatures could be set forth in 
guidance and criteria.  From a non-quantitative perspective, 
guidance and criteria could identify, for example, the various 
public officials and community organizations whose viewpoints 
should be addressed in the charter school application.  Finally, 
the guidance and criteria ought to make clear that it is not 
acceptable for charter applications to rely heavily on information 
to be determined at a future date to establish the adequacy of 
community support.   
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Programmatic and Fiscal Impact 
 

he Act requires that applicants provide an assessment of the 
projected programmatic and fiscal impact of the charter 

school on other public and nonpublic schools in the area.  
However, as previously pointed out, we found that neither the 
Charter Schools Unit nor the Institute has guidance and criteria 
pertaining to programmatic and fiscal impact for both applicants 
and application reviewers to follow, respectively.  We found that 
the Charter Schools Unit did develop a guideline for reviewers 
to follow to evaluate fiscal impact, but the guideline usually had 
minimal effect on the application review process.   
 
In general, the 11 applications in our sample did not include 
meaningful assessments of the programmatic impact of the 
proposed charter school on the public and non-public schools in 
the area.  In fact, the programmatic impacts cited by applicants 
were usually generic, hypothetical, and or/highly speculative.  
For example, several applications indicated that the competition 
for students would prompt existing schools to improve their 
programs.  However, this statement could be made about 
virtually any proposed charter school.  In general, the 
applications provided few specific and useful insights into the 
unique circumstances of the existing schools within the vicinity 
of the proposed charter schools.  With respect to fiscal impact, 
the applications in our sample included some fiscal impact 
information, but generally only for the first year of the proposed 
charter schools’ operations.   There was little or no fiscal 
information for the subsequent years of operation when the 
enrollments of the charter schools were projected to increase, 
usually due to the addition of one or more grades.  
Consequently, the applications we reviewed provided rather 
limited assessments of the projected programmatic and fiscal 
impacts that the proposed charter schools would have on the 
public and nonpublic schools nearby.  Therefore, we question 
how the chartering entities could have ensured themselves that 
they had sufficient data to address these important and required 
items prior to approving the charter schools’ applications.  
 
(In their response, both Department and SUNY officials pointed 
out that charter school applicants provided information to show 
the programmatic impact of the proposed charter school on 
surrounding schools.) 
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Auditors’ Comments: We acknowledge that the applications in 
our sample contained information regarding projected 
programmatic impact, and have amended the report, as 
appropriate. 
 
To assess fiscal impact, the Charter Schools Unit developed an 
internal guideline requiring that a charter school’s fiscal impact 
should not exceed five percent of an affected district’s general 
fund budget.  All three applications approved by the Charter 
Schools Unit provided information for the Unit to use to calculate 
fiscal impact in accordance with the guideline.  However, 
applying the guideline to the application for the Sullivan Charter 
School showed a fiscal impact exceeding the five percent 
threshold.  Nevertheless, the Charter Schools Unit did not take 
any action or perform any follow up in this instance.  
 
The need for consistent guidelines and criteria to assess fiscal 
impact is further demonstrated by issues raised in the 
application approval for the Roosevelt Children’s Academy 
Charter School. After the SUNY Trustees approved the 
application and forwarded it to the Regents, the Regents 
returned the application to the SUNY Trustees for 
reconsideration because of the severe financial impact the 
charter school could have on the Roosevelt Union Free School 
District.  According to the Regents, information provided in the 
application to address fiscal impact was inaccurate.  The 
Regents further stated, “Based upon a fiscal analysis conducted 
by the Department’s review staff, the fiscal impact would be of 
such a magnitude that the Roosevelt Union Free School District 
would suffer irreparable financial harm.”  Despite this 
advisement, the SUNY Trustees voted to resubmit the proposed 
charter to the Regents without modification, and the charter 
became effective by operation of law.  In this instance, 
consistent guidance and criteria on fiscal impact shared with 
applicants and used by the Institute and the Charter Schools 
Unit would promote uniformity in determining compliance with 
the Act and would make it less likely that important fiscal impact 
information could be subject to so much uncertainty. 
 
To provide guidance on programmatic and fiscal impact, there 
are a number of possibilities for the Institute and the Charter 
Schools Unit to consider.  For example, guidance and criteria 
might specify that charter school applicants calculate potential 
impact on local tax rates, the anticipated loss of personnel 
(teachers and/or support staff) or programs from existing 
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schools in the area, and the long-term cost of charter school 
expansion.  In addition, applicants could be asked to use the 
formula described in the Act to calculate projected funds to be 
provided by the school district(s) where prospective students will 
come from.  Using the Act’s formula, we calculated the 
combined first-year fiscal impact of the 11 charter schools in our 
sample to be more than $24 million, based on projected 
enrollments reported by the applicants and the districts’ 2000-01 
adjusted per pupil expense.   
 
In their April 2001 Annual Report to the Governor and 
Legislature, the Regents cited the Act’s lack of a definition of 
fiscal and programmatic impact as an obstacle to the charter 
school application review and approval process.  In the report, 
the Regents recommended that the Act be amended to provide 
clear guidance on the issues of programmatic and fiscal impact 
of the charter school upon the affected school district(s). The 
Regents further asked that a definition or formula be provided to 
assist a charter entity in determining when it is required to 
disapprove the application because of excessive fiscal and 
programmatic impact.   
 
In addition, we believe that guidance such as the Board of 
Regents is advocating should also require charter school 
applicants to provide projected long-term programmatic and 
fiscal impact information on their applications.  This need is 
evidenced by our observation that in several instances, charter 
school applicants indicated plans to significantly expand 
programs and increase enrollments, usually by adding grade 
levels, over several years.  For example, the South Buffalo 
Charter School application indicated plans to expand enrollment 
from 234 students during the 2000-01 year to 648 students for 
the 2004-05 school year.  Thus, while enrollment is projected to 
almost triple over several years, there is no corresponding 
assessment of the projected programmatic and fiscal impact 
that this escalating enrollment will have on other public and 
nonpublic schools in the area.    
 
Until the Legislature addresses this issue, the Charter Schools 
Unit and the Institute should proceed with developing consistent 
formal guidance and criteria for use in the application 
preparation, review and approval processes.  In this regard, 
Institute officials told us that they have revised their charter 
school application directions to require certain fiscal and 
programmatic impact data in future applications. 
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School District and Community Input 
 

he Act provides for the district in which the proposed charter 
school is located to have the opportunity to provide 

comment on the proposed charter school and the opportunity to 
hold a public hearing to solicit comment from the community 
prior to the issuance of a charter.  Therefore, the Charter 
Schools Unit and the Institute should have a system to convey 
such correspondence to the Regents and SUNY Trustees, 
respectively, as they give final consideration on charter school 
approvals.  Officials of the Institute and the Charter Schools Unit 
indicate that presently they only convey correspondence to the 
SUNY Trustees and Regents, respectively, if the officials 
consider such correspondence to be significant or noteworthy.  
However, neither the Charter Schools Unit nor the Institute have 
formal guidelines to define what this means.  If correspondence 
is not properly conveyed, district and community reaction to a 
proposed charter school may not be appropriately evaluated in 
the final decision to approve or deny the charter.  
 
In response to our findings, Institute officials indicated that they 
are taking steps to standardize the way that correspondence is 
sent to the SUNY Trustees.  
 

Recommendations 
 
To the Department and SUNY: 
 
1. For the Act’s requirement for evidence of adequate 

community support and an assessment of the projected 
programmatic and fiscal impact of the school on other 
public and nonpublic schools in the area, establish 
consistent, formal guidance and criteria for applicants 
and reviewers to use, respectively, in the charter school 
application process.  Document applicant compliance 
with this guidance and criteria. 

 
 (Department officials partially agreed with recommendation 

number 1. They stated that they already had criteria in 
place to address these issues, and believe that 
promulgating more rigid criteria is not advisable.)  
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Recommendations (Cont’d) 
 
 (Institute officials stated that they already had in place 

guidance and criteria for community support, consistent 
with the audit recommendation. Institute officials further 
indicated willingness to continue to augment criteria for 
assessing a proposed charter school’s projected 
programmatic and fiscal impact on surrounding schools.  
However, they stipulated that forecasts of programmatic 
reaction of school districts to a charter school would be 
unreliable and would not provide a sound basis by which 
to evaluate applications. In addition, Institute officials 
declined to standardize criteria with the State Education 
Department because they believe that this would erode 
the Charter Schools Act’s provision for multiple 
authorizers to have discretion in implementing the Act.) 

 
 Auditors’ Comments:  We recommend additional 

guidance to make the application preparation and review 
processes more meaningful and valid and more closely 
compliant with the provisions of the Act.  As both the 
Department and the Institute are performing under the 
requirements of the Act, we believe there should be 
consistency in these processes. Thorough, consistent 
guidance and criteria does not eliminate the judgment 
and interpretations of the chartering entities as they 
ultimately decide on the applications. 

 
2. Establish formal guidelines to ensure school district and 

community reaction to a proposed charter school is 
properly considered during the application review and 
approval process, including in the final decisions by the 
Regents and SUNY Trustees. 

 
 (Department officials partially agreed with the 

recommendation.  They noted that they consider school 
district and community reaction as part of their review 
and approval process and application summaries 
prepared for the Regents contain an entry for community 
support, which includes summary comments on input 
received from affected districts. However, the officials 
disagreed that they needed to establish formal guidelines 
for their process.)  
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Recommendations (Cont’d) 
 
 (The Institute agreed with this recommendation and plans 

to put in writing its current practices for ensuring that 
school district and community action are considered 
during the application review and approval process.) 

 
 Auditors’ Comments:  We continue to urge the 

Department to provide formal guidance to clarify what is 
meant by significant and noteworthy school district and 
community input to provide to the Regents.  
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MONITORING CHARTER SCHOOLS 
 

onitoring charter schools helps to provide accountability for 
public funds and to determine that program objectives are 

achieved consistent with the charter agreements and with 
applicable laws, rules and regulations.  According to the Act, 
both the Board of Regents and the charter entity shall oversee 
each school approved by such entity and may visit, examine 
into and inspect any charter school, including the records of 
such school, under its oversight.  We found that both the 
Charter Schools Unit and the Institute had initiatives to monitor 
charter schools. However, both the Charter Schools Unit and 
the Institute needed to improve their monitoring procedures and 
practices related to charter school site visits and charter school 
student enrollments. 
 

Site Visits 
 

harter Schools Unit guidelines require staff to visit charter 
schools at least annually.  The Charter Schools Unit has 

developed a “Prior Actions Review Checklist” for its staff to use 
to conduct site visits of charter schools about to open.  The 
purpose of these visits is to ensure that the charter school is in 
compliance with laws, rules, and regulations, including local 
laws and the provisions of its charter agreement; the school’s 
facilities, systems, equipment and staff are in place; and the 
school has sufficient enrollment.  The Charter Schools Unit 
conducted at least one site visit to each of the 16 charter 
schools in operation during the 2000-01 school year. 
 
The Institute also developed a  “Prior Actions Review Checklist” 
for conducting site visits of SUNY-chartered schools about to 
open. Institute procedures provide for several types of site visits 
that might be conducted by staff visiting charter schools in 
operation.  In addition, effective Spring 2001, the Institute 
required at least two site visits (referred to by the Institute as 
informal site visits) per year for SUNY-chartered schools in 
operation.   
 
Adequate procedures for charter school site visits should 
include documenting site visit results, notifying charter school 

M 
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management in a timely manner of deficiencies found during 
site visits and expeditiously determining that such deficiencies 
have been corrected.  In fact, the charter agreement states that 
charter schools cannot provide instruction to any student or 
receive funds from the local school district unless all 
deficiencies identified by site visits have been addressed.  In 
addition, the Institute and the Charter Schools Unit should 
coordinate their schedules for site visits to maximize school 
coverage, avoid duplication of effort, and make efficient use of 
staff resources.  The Institute and the Charter Schools Unit 
should share site visit results to promote overall awareness 
about the operation of charter schools. 
 
To determine whether the Institute and the Charter Schools Unit 
site visits met these objectives, we reviewed documentation 
pertaining to site visits for 7 of the 16 schools that had been 
chartered by the SUNY Trustees and were operating during the 
2000-01 school year.  The seven schools chosen at random 
were the Bronx Preparatory Charter School, the Charter School 
of Science and Technology, the Eugenio Maria de Hostos 
Charter School, the Harbor Science and Arts Charter School, 
the Merrick Academy-Queens Public Charter School, the 
Roosevelt Children's Academy Charter School, and the South 
Buffalo Charter School.    
 
Our examination found that documentation for 16 of 28 various 
visits made by the Institute was missing.  As a result, in these 
instances there is a lack of assurances that the site visits were 
properly completed, including the identification of important 
deficiencies.  Also, it is not possible to determine whether the 
site visit results supported that these schools should have 
continued to operate and receive school district funds at the 
time of the visit. Institute officials advised us that, as of Spring 
2001, inspectors are required to record their observations in a 
memorandum to be placed in the Institute’s file for that school 
within 30 days of each visit.   
 
Our examination also showed that documentation did not 
always support that charter schools received expeditious 
notification of the results of site visits or that the charter entities 
were always apprized in a timely manner of the steps taken to 
correct deficiencies identified through site visits.  For example, 
the Charter Schools Unit performed site visits at the Harbor 
Science and Arts Charter School and the Bronx Preparatory 
Charter School in March 2001 and found items of 
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noncompliance at both. However, written findings were not 
communicated to either school for several months and 
responses regarding actions taken by the schools to correct 
deficiencies were not required until September 14, 2001.   
 
A September 13, 2000, Charter Schools Unit site visit to the 
Merrick Academy-Queens Public Charter School identified that 
shared classroom spaces did not provide an adequate learning 
environment and room dividers did not provide sufficient privacy 
or sound barriers between classrooms. The Unit’s site visit 
further found deficiencies in school curriculum, admissions 
policies and procedures, teacher qualifications, student 
discipline procedures, provisions for programs and services for 
students with disabilities, and other items.  Nevertheless, the 
Charter Schools Unit did not obtain documentation assuring that 
this condition was corrected in a timely manner. In fact, an 
Institute site visit about six months later (March 29, 2001) at the 
Merrick Academy identified the same problems of inadequate 
classroom facilities.  Institute staff concluded that the lack of 
proper classroom space adversely affected the quality of the 
education program and recommended that the Merrick 
Academy not reopen under this configuration for the 2001-02 
year.  However, it took the Unit over four months (July 9, 2001) 
to provide the Merrick Academy with a written summary of this 
site visit, and the Unit did not require a written response of 
corrective measures from the Merrick Academy until September 
14, 2001; about a week after school had opened for the 
subsequent school year.  These shortcomings with the 
timeliness of written notification of site visit results and the 
timeliness of reporting of corrective actions diminish assurances 
that charter schools remain justified to operate and to continue 
to receive school district funding.  Charter Schools Unit officials 
acknowledged that site visit results should be reported to 
charter schools on a more timely basis.  They indicated that 
they plan to require charter schools to submit more timely 
written responses regarding actions taken to address site visit 
findings. 
 
We also found that neither the Charter Schools Unit nor the 
Institute had initiated steps to coordinate their respective site 
visit schedules.  While Charter Schools Unit officials shared 
their site visit results with the Institute, the Institute did not 
reciprocate by sharing their site visit results with the Charter 
Schools Unit.  Accordingly, these charter entities are missing an 
opportunity to maximize staff resources and school coverage.  
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The Charter Schools Unit is missing an opportunity to improve 
its overall knowledge and understanding of charter schools 
operations.   
 

Enrollment Information 
 

he Regulations of the Commissioner of Education require a 
charter school to submit an estimate of enrollment for the 

upcoming school year to both the Department and the affected 
school district(s) by the first of June.  In addition, the charter 
agreement states that the charter school must obtain prior 
written approval from the charter entity before (1) enrolling any 
student, who, if enrolled, would cause the school’s total 
enrollment to exceed the projected enrollment of the school for 
that academic year by more than 15 percent, or (2) commencing 
or continuing instruction where the total number of students 
enrolled is less than 85 percent of the projected enrollment or 
the total enrollment is less than 50 students, after the school’s 
first year of operation.  Monitoring student enrollment for 
compliance with these provisions is important because student 
enrollment that deviates materially from the approved charter 
application can have significant fiscal and programmatic impacts 
on both the charter school and the local school district(s). 
 
We determined that none of the 16 charter schools scheduled to 
open in September 2001 submitted their student enrollment 
information to either the Department or the affected school 
district(s) on time.  On July 3, 2001, Department officials sent 
out notices to the 16 charter schools reminding them of their 
responsibilities under the Regulations, and requesting that 
enrollment information be provided to the Charter Schools Unit 
by July 20, 2001.  As of July 20th, only 5 of the 16 charter 
schools had complied with this request.  As of August 20, 2001, 
two charter schools (the Stepping Stone Academy Charter 
School and the Beginning With Children Charter School) still 
had not provided this information to the Department or the 
affected school district(s).  
 
We reviewed the accuracy of enrollment lists for the ten charter 
schools that had submitted such information to the Department 
at the time of our review.  We found one list, the August 2001 
Riverhead Charter School list, had a significant number of 
errors.  In this case, the enrollment list had 181 students, but ten 
students were listed twice, and one student was listed three 
times resulting in overstatement of enrollment by 12 students. 

T
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We question how thoroughly the Charter Schools Unit is 
monitoring the lists submitted by the charter schools because 
these errors are obvious. 
 
Institute officials told us that they view enrollment data as a 
record keeping matter only.  However, we note that without 
timely and accurate enrollment data, the affected public school 
districts may not have sufficient time to make necessary budget 
and program adjustments.  For example, one district 
administrator told us that after receiving enrollment information 
almost 50 days late, she was concerned that a determination 
had not yet been made about how one high-needs disabled 
charter school student would receive appropriate services.  
Moreover, bi-monthly payments are made by the school districts 
directly to the charter school based on enrollment as reported 
by the charter school.  Thus, overstated enrollment figures could 
result in overpayments that might negatively impact district 
operations. 
 
We compared projected student enrollment to actual student 
enrollment for the nine charter schools scheduled to open in 
September 2001 that had provided enrollment data to the 
Charter Schools Unit as of August 2001.  We found that actual 
enrollment for three schools approved by the Charter Schools 
Unit did not achieve the required 85 percent of projected 
enrollment.  Specifically, the Charter School of Applied 
Technologies, the Harriet Tubman Charter School and the 
Riverhead Charter School only achieved 83 percent, 40 percent 
and 69 percent, respectively, of projected student enrollment.  
The written approval for these variances as required in the 
charter agreement was available for only the Harriet Tubman 
Charter School.  We performed a similar test for a sample of 
seven charter schools that were already in operation as of 
August 2001, and found that two Institute-approved charter 
schools, the Merrick Academy-Queens Public Charter School 
and the Roosevelt Children’s Academy Charter School, only 
achieved 35 percent and 58 percent, respectively, of projected 
student enrollment.  Only the Roosevelt Children’s Academy 
Charter School had the required prior written approval for a 
reduction in enrollment.   
 
Institute officials told us that the Merrick Academy had their 
verbal permission to open with less than 85 percent of 
anticipated enrollment.  The officials further stated that providing 
verbal approval did not violate the Institute’s obligation to 
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comply with the charter agreement because the Institute waived 
its right, not its obligation, to require such permission in writing.  
We did not evaluate the Institute’s legal opinion on this matter.  
However, from an internal control standpoint, we conclude that 
written approval of an enrollment variance is necessary to 
provide adequate assurances that such variance has been 
approved and has been determined not to jeopardize the fiscal 
and programmatic integrity of the charter school.  
 

Recommendations 
 
To SUNY: 
 
3. In accordance with current Institute requirements, 

document site visit results within 30 days of each visit. 
  
 (Institute officials accepted recommendation number 3 to 

meet their internal policy of having completed informal 
site visits within 30 days of such visits.)  

 
4. Provide site visit results to the Charter Schools Unit. 
 
 (Institute officials declined to provide informal site visit 

reports to the Department and maintained that they 
already provide the Department with other types of 
documentation.) 

 
 Auditors’ Comments:  Department officials maintain that 

they did not receive such materials from the Institute.   
 
To the Department:  
 
5. Require charter schools to report student enrollment on 

time as specified by the Regulations of the Commissioner 
of Education. 

 
 (Department officials agreed with recommendation 

number 5.  They added that the Department sends letters 
to charter schools that do not report their bi-monthly 
enrollments timely.) 
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Recommendations (Cont’d) 
 
6. Review charter school student enrollment data and 

require that errors be corrected. 
 
 (Department officials agreed with recommendation 

number 6.) 
 
To the Department and SUNY: 
 
7. Promptly provide charter schools with written notification 

of deficiencies found during site visits and require and 
obtain timely written charter school responses about 
corrective actions taken to address such deficiencies. 

 
 (Department officials agreed with recommendation 

number 7 and expect that staff will formally report 
findings to charter schools more timely in the future.  
They also indicated that staff hold exit conferences with 
charter school officials to verbally advise them of findings 
at the conclusion of site visits.)  

 
 (Institute officials agreed that charter schools should be 

notified of material violations of the charter or applicable 
law and should be required to take corrective action in a 
timely manner. However, the Institute officials disagree 
with the portion of recommendation number 7 requiring 
charter schools to correct alleged and undefined 
deficiencies that are violations of neither law or the 
charter.  Institute officials maintained that this would 
place the Institute in a superintendence role contrary to 
the letter and spirit of the Charter Schools Act.) 

 
 Auditors’ Comments:  Our audit recommendation does 

not state that the Institute require charter schools to 
correct deficiencies; the recommendation states that the 
Institute require and obtain timely written charter school 
responses about corrective actions taken to address 
identified deficiencies.  

 
8. Take steps that will require the Charter Schools Unit and 

the Institute to coordinate their respective site visit 
schedules. 
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Recommendations (Cont’d) 
 
 (Department and Institute officials agreed with 

recommendation number 8 and noted that the Unit, the 
Institute, and the New York City Board of Education’s 
Office of Charter Schools formed a task force to address 
monitoring of charter schools, including coordination of 
site visits. Department officials added that several 
Department monitoring visits were done in coordination 
with Institute staff during the 2001-2002 year.) 

 
9. Provide written approvals for student enrollment that 

varies from charter agreement thresholds. 
 
 (Department and Institute officials agreed with 

recommendation number 9 and will provide permission in 
writing in all cases when student enrollment varies from 
charter agreement thresholds.)   

 
 
 



 

Appendix A 

MAJOR CONTRIBUTORS TO THIS REPORT 
 

Jerry Barber 
Brian Mason 

Karen Bogucki 
Donald Wilson 
Jerry Steigman 
Cynthia Herubin 
Jessica Feltman 
Melissa Clayton 
Paul Bachman 



Appendix B  

 
 



 

B-2 

* See State Comptroller's Notes, Appendix C

 
 

* 
Note 

1 

* See State Comptroller's Notes, Appendix D 



B-3 

 

* 
Note 

2 

* 
Note 

2 

* See State Comptroller's Notes, Appendix D 



 

B-4 

 



B-5 

 



 

B-6 

 



B-7 

 



 

B-8 

 



B-9 

 



 

B-10 

 



Appendix C 

 



 C-2 

 



C-3 

 



 C-4 

 



C-5 

* See State Comptroller's Notes, Appendix D  

 
 

* 
Note 

3 

* 
Note 

4 

* 
Note 

5 



 C-6 

* See State Comptroller's Notes, Appendix D

 

* 
Note 

6 

* 
Note 

7 

* 
Note 

8 



C-7 

* See State Comptroller's Notes, Appendix D

 

* 
Note 

8 

* 
Note 

9 

* 
Note 

6 



 C-8 

* See State Comptroller's Notes, Appendix D

 

* 
Note 

10 

* 
Note 

3 



C-9 

* See State Comptroller's Notes, Appendix D

 
 

* 
Notes 
3, 11 

* 
Note 

12 



 C-10 

* See State Comptroller's Notes, Appendix D

 
 

* 
Note 

13 



C-11 

* See State Comptroller's Notes, Appendix D* See State Comptroller's Notes, Appendix D

 
 

* 
Note 

14 



 C-12 

* See State Comptroller's Notes, Appendix D

 
 

* 
Note 

6 

* 
Note 

6 

* 
Note 

15 

* 
Notes 

4,5 

* 
Note 

6 



C-13 

 



 C-14 

* See State Comptroller's Notes, Appendix D

 

* 
Note 

7 

* 
Note 

7 



C-15 

 



 C-16 

* See State Comptroller's Notes, Appendix D

 

* 
Note 

8 

* 
Note 

8 

* 
Note 

9 

* 
Note 

9 



C-17 

* See State Comptroller's Notes, Appendix D

 
 

* 
Note 

9 

* 
Note 

6 

* 
Note 

9 

* 
Note 

6 



 C-18 

 



C-19 

 



State Comptroller’s Notes 

Appendix D 

 
To the Department 
 

1. As stated in the report, we do not advocate that the Department create a fixed, 
mathematical requirement that would result in automatic denial of a charter 
school application without regard to other facts and circumstances.  However, we 
believe that quantitative information can be useful in the final decision to approve 
or deny a charter school application because it reduces subjectivity and adds 
clarity to the decision-making process.  

 
2. Certain matters addressed in the draft report were revised or deleted from the 

final report. Therefore, some agency comments included in Appendix B may 
relate to matters no longer contained in this report. 

 
To the SUNY Institute 
 

3. While the Institute is correct that student applications have “… outnumbered 
available seats,” anticipated enrollment levels specified in charter school 
applications have not always been met because facilities with sufficient capacity 
for the stated enrollment were not located.  As a result, we disagree that the 
existence of waiting lists proves that the Institute has adequately clarified what 
constitutes sufficient evidence of adequate community support consistent with 
the charter application.    

 
4. The Act already requires projected programmatic and fiscal impact.  Therefore, 

we believe it is consistent that guidance and criteria address projections or 
forecasts.     

 
5. Our recommendation was for consistent guidance for charter school applicants 

and reviewers to use in the charters school application process. We did not 
recommend that processes be exactly the same or standardized. Furthermore, 
such consistency would not erode the Act’s provision for multiple authorizers.  In 
fact, the Act’s provision for multiple providers would remain in effect irrespective 
of the similarity (or dissimilarity) of the criteria used by the Charter Schools Unit 
and the Institute to evaluate applications and render judgments.  We believe that 
greater consistency in criteria would increase the credibility of the application 
review and approval processes used by both the Charter Schools Unit and the 
Institute. 

 
6. Certain matters addressed in the draft report were revised or deleted from the 

final report.  Therefore, some agency comments included in Appendix C may 
relate to matters no longer contained in this report. 

 
7. We compared the Institute’s site visit schedule with the reports on file and noted 

that the results of 16 of 28 visits were not documented at the time of our audit 
fieldwork. Subsequent to our analysis, Institute officials explained to us that they 
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did not require documentation for certain categories of site visits made for 
varying reasons.  We concluded that the all of the visits had importance requiring 
the use of limited resources.  Therefore we concluded that all of them should 
have been documented.  

 
8. We acknowledge that an informal visit could result in certain information (i.e., 

verbal complaints or allegations that cannot be confirmed or disproved).  
However, we maintain that observations and conclusions about significant 
program and administrative matters should be shared to enhance the overall 
understanding, coordination and effectiveness of the Department’s and the 
Institute’s monitoring efforts.  Further, during our audit, there was no evidence in 
Department files that the Institute shared site visit information with the 
Department. We are pleased that the Institute indicates that it now shares its pre-
opening and end-of-year inspection reports with the Department.   

 
9. We do not state that the Institute should require charter schools to correct 

alleged and undefined deficiencies that are neither violations of the law or the 
charter. Our recommendation says that SUNY (and the Department) should 
require and obtain timely written charter school responses about corrective 
actions taken to address identified deficiencies.  

 
10. The Application Kit referenced (3rd edition released in May 2001) was issued 

after our audit fieldwork began. Therefore, none of the applications we reviewed 
were prepared from the 3rd edition of the Application Kit.   

 
11. We acknowledge that some charter schools have had more student applicants 

than available seats.  However, our report identifies five charter schools that 
opened in 2000 or 2001 with enrollments ranging from 35 to 83 percent of their 
projected enrollments.    

 
12. We acknowledge that parental signatures are only one of a number of types of 

evidence of community support for a charter school and that different applicants 
are likely to submit different mixes of such evidence.  However, we do not think it 
is unreasonable for guidance to suggest that a charter school’s planned 
enrollment be supported with parental signatures at least equal to the planned 
enrollment.  Compliance or noncompliance with this guidance would not 
necessarily be the determining factor for approval of the charter application.  

 
13. We acknowledge that certain forms of evidence of community support can be 

more significant than others. In our report, we provide examples of possible 
forms of evidence that could be considered acceptable, and therefore included in 
formal program guidance, without drawing conclusions about the relative 
significance of those examples. The different forms of evidence would tend to 
complement and support each other.  Further, during the audit, we reviewed 
applications where certain community groups were mentioned, however the 
group’s relevance and stance regarding the proposed charter school was not 
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clear. Thus, we maintain that it would be helpful if listings of people who attend 
public meetings for potential charter schools indicate clearly whether attendees 
were for, against, or neutral on the issue of a charter school.  

 
14. At the time of our audit fieldwork, none of the applications we reviewed 

addressed projected fiscal impact beyond the first year of operation.  However, 
we are pleased that the Institute now calculates projected fiscal impact beyond 
one year.     

 
15. Our audit report does not mandate, but instead offers for consideration that 

charter school applicants analyze the potential impact on local school taxes, and 
the anticipated loss of personnel or programs from existing schools in the area. 
Furthermore, we disagree with the Institute’s assertion that districts’ tax rate and 
staffing data is highly technical information that applicants could not possibly 
access.  Districts are required to provide the Department with standard fiscal and 
program (including staffing) data, copies of which could be obtained from the 
districts or the Department. Moreover, we believe that analysis of such data 
would provide considerably more insight on the impact of a proposed charter 
school than the generic comments applicants typically submitted.  

 

 




