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INTRODUCTION 
 

Background 
he Dormitory Authority of the State of New York (DASNY) is 
a public benefit corporation created in 1944.  DASNY 

finances, designs and/or manages construction projects for 
State agencies, local governments and not-for-profit 
organizations.  DASNY sells tax-exempt bonds and notes to 
finance the projects, and hires the construction firms, architects, 
engineers and construction managers who work on the projects.  
The projects are overseen by DASNY project managers.   
 
In October 1997, Westchester County entered into an 
agreement with DASNY to renovate the existing Westchester 
County courthouse and construct an annex that would be 
connected to the courthouse.  The project, which was to 
commence in January 1998, was to be completed in June 2003 
at an estimated total cost of about $140 million.  The project 
was to be completed in three phases: the renovation of the 
façade and replacement of the roof of the existing 20-story 
courthouse (Phase I), the construction of the annex (Phase II), 
and the renovation of the interior of the existing courthouse 
(Phase III).  The annex was to be constructed before the interior 
of the courthouse was renovated so that court-related 
operations could be transferred to the annex while the 
courthouse interior was renovated.   
 
The courts housed in the Westchester County courthouse are 
overseen by the Office of Court Administration (OCA), a State 
agency that oversees all of New York’s courts.  The renovation 
and expansion of the courthouse were undertaken because 
Westchester County was directed by OCA to make significant 
improvements in its court facilities.  Legislation enacted in 1987 
gave OCA the authority to direct the counties to make such 
improvements and to withhold State aid if the improvements 
were not made as required.  The legislation was enacted in 
response to the poor physical and environmental conditions in 
many local court facilities.   
 
The renovation and construction in Westchester County 
encountered a number of difficulties and, as a result, the project 
fell behind schedule and went over budget.  Phase I was 
completed in July 2001, about one year behind schedule and 
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$1.6 million over budget.  As of July 2003, Phase II (which had 
been reconfigured to include the interior renovation of the three 
connecting floors in the existing courthouse) was 58 percent 
complete, and was expected to be completed by July 2004.  
Phase III was now projected to begin in July 2004 and be 
completed in July 2007.  However, DASNY also projected that 
all the remaining project funds would be needed for the 
completion of Phase II.  Consequently, no funds remained for 
Phase III, which was now estimated to cost about $47 million.   
 
In a letter dated May 30, 2003, OCA informed Westchester 
County that, if the County did not take action by September 15, 
2003 to secure the funding needed to complete the project, 
OCA would begin to withhold a portion of the County’s State aid 
payments to cover the funding shortfall, as is permitted under 
State law.  Subsequently, OCA extended this deadline until 
September 26, 2003. 
 
Westchester County officials believe no additional funding 
should have to be provided by the County.  It is their position 
that DASNY was hired to oversee the completion of a $140 
million project, and any cost overruns should be the 
responsibility of DASNY.  DASNY officials believe they kept 
County officials fully informed about the cost overruns, and gave 
the County the option of reducing the scope of the project to 
keep the costs within budget.  In addition, DASNY stated that 
under the agreement it reached with the County, it assumes no 
responsibility for cost overruns. 
 
On May 21, 2003, members of the Westchester County 
Legislature sent a letter to State Comptroller Alan G. Hevesi, 
asking that the Office of the State Comptroller undertake an 
audit of the courthouse project.  The legislators stated that “we 
must know what caused the overruns with the courthouse 
project . . . .  We owe the public a full and complete explanation 
of why we’re in this position.  Only when we provide this will we 
feel justified in allocating more taxpayer money to a project that, 
on its surface, appears to have been terribly mismanaged …. 
The participation of your Office will ensure a fair and impartial 
review of the facts ….” 
 
In response to this request, on June 11, 2003, we initiated a 
fact-finding review of the project.  The objective of our fact-
finding report is to provide a fair and impartial description of the 
events that contributed to the cost overruns on the project.  The 
information presented in this report is based on our interviews 
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with officials of DASNY, Westchester County, OCA and firms 
contracted by DASNY, and our review of certain records 
maintained by DASNY and Westchester County.   
 

Comments of DASNY and Westchester County Officials 
 
A copy of this report was provided to DASNY and Westchester 
County officials for their review and comment.  Their comments 
have been considered in the preparation of this final report.  
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PLANNING FOR RENOVATION AND 
CONSTRUCTION 

 
uring the project’s design, a number of changes were made 
that added to the cost of the project.  While an effort was 

made to offset these additional costs with other cost-saving 
design changes, we found indications that the project budget 
developed by DASNY did not adequately reflect all the costs 
that could reasonably be expected.  DASNY’s budgets for 
Phases II and III of the project were particularly questionable.  
We also found that the County’s initial budget did not include an 
estimate of $3.4 million in funds for the purchase of furniture, 
equipment and data/telephone line costs. 
 
In addition, according to the records we examined, by the end of 
the year 2000, before the construction of the annex had even 
begun, DASNY and County officials indicated that they had 
reason to believe the project would probably cost significantly 
more than $140 million.  However, action was not taken at this 
time to formally evaluate the options for increasing project 
funding and/or reducing the scope of the work.   
 

The Court Facilities Act of 1987  
 

rior to 1977, the cost of operating the court system in New 
York State was the responsibility of the counties and cities 

in which each court was located.  In 1977, New York State 
created the Unified Court System and established OCA.  Under 
the Unified Court System, OCA is generally responsible for the 
cost of court personnel and the counties and cities are generally 
responsible for the cost of court facilities.  OCA employs and 
administers the personnel, while the localities are to provide and 
maintain the facilities.   
 
A report issued by OCA in 1985 stated that many court facilities 
needed major renovation or replacement.  While OCA 
employees worked in these facilities, OCA did not have the 
authority to require the localities to improve the facilities.  OCA 
was given this authority by the Court Facilities Act of 1987.  The 
Act required 119 counties and cities to assess their court 
facilities in accordance with guidelines developed by OCA, and 
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to develop capital improvement plans to address any 
deficiencies in their facilities.  The plans were to be submitted 
for approval to an independent Capital Facilities Review Board, 
which consists of four voting members appointed by the 
Governor based on the recommendations of the State 
Legislature and the Chief Judge.   
 
All capital improvements are to be funded by the counties and 
cities, though a portion of the interest costs related to the 
financing of the improvements is reimbursed by the State.  If a 
locality does not comply with any of the requirements of the 
Court Facilities Act, OCA may penalize the locality by 
withholding State aid payments from the locality.  At the time of 
our review, this penalty had been imposed only once and briefly, 
though OCA officials indicated they have frequently reminded 
local officials that the penalty may be imposed.   
 
In a prior audit report (Report 94-S-70, Construction and 
Improvement of Court Facilities, which was issued in September 
1995), we examined the extent to which localities were 
complying with the Court Facilities Act.  We found that all the 
localities had assessed their facilities and submitted capital 
improvements plans, but many of the localities had made little 
progress in implementing the plans.  For example, less than half 
of the 35 localities in our sample had completed their planned 
renovations.  Moreover, only two of the eight facilities most in 
need of major renovation had been completely renovated, and 
renovations had not even begun at six of these facilities.   
 
At that time, local officials told us that the financial incentive 
provided by the legislation (the partial reimbursement of interest 
costs) was not sufficient to encourage them to incur the large 
amounts of debt that are often needed to finance the 
improvements.  In the opinion of some of these officials, court 
facility improvements were a State mandate that should be at 
least partially funded by the State.  Local officials also noted that 
renovations were sometimes delayed because it was difficult to 
produce plans that were acceptable to all the parties involved in 
the process (i.e., local executive officials, local legislators, OCA 
and the Capital Facilities Review Board).  Our report questioned 
whether a greater portion of the construction costs should be 
financed by the State, and whether the penalty for 
noncompliance (loss of State aid) was too severe.   
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The Original 1994 Plan and the Updated 1997 Plan 
 

he Westchester County Daronco Courthouse, more 
commonly known as the Tower, is located in White Plains.  

A 20-story structure that was first occupied in 1974, it houses 
various courts and court-related activities, such as jury 
selection, court administration and a law library.  It also provides 
space for the Westchester County District Attorney’s Office and 
other County operations.  While most court operations are 
located in the Tower, court officers have offices in a building 
adjacent to the Tower and other court operations are located in 
rented space in White Plains, New Rochelle and Yonkers.  The 
cost of this rented space is about $1.7 million a year. 
 
To comply with the requirements of the Court Facilities Act, 
Westchester County officials (the administration in office at the 
time) assessed their court facilities in accordance with the 
guidelines developed by OCA.  A number of serious deficiencies 
were identified in the Tower, including a leaky roof and a 
generally inadequate physical plant.  To remedy these 
deficiencies, the County officials developed a capital 
improvement plan in which they proposed replacing the roof and 
façade and renovating the space occupied by court-related 
operations at a total estimated cost of about $60 million.  This 
capital improvement plan was approved by OCA and the Capital 
Facilities Review Board in June 1994.   
 
However, Westchester County officials did not initiate the 
implementation of the 1994 renovation plan.  They did not 
obtain the financing that would be needed for the improvements, 
and did not seek formal bids from construction contractors.  
Authorization to proceed with the plan was never given by the 
County Legislature, and without such authorization, the plan 
could not be implemented.  Apparently in response to the 
County’s inaction, in February 1996, OCA sent a letter 
reminding County officials that State aid could be withheld if the 
court facilities were not improved as required. 
 
Westchester County officials began to revise the 1994 
renovation plan.  They decided it would be beneficial to 
consolidate all the court-related operations in one location.  
Specifically, they wanted all the courts, the District Attorney’s 
Office and the Westchester County Probation Department 
(which often interacts with the courts and the District Attorney’s 
Office) to be housed within the same office complex.  The 
County Probation Department is now located in a different 
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County-owned building in White Plains.  To accommodate the 
additional space that would be needed by the court and 
Probation Department operations now at other locations, County 
officials began to plan for the construction of an annex that 
would be connected to the renovated Tower.  It had been 
determined, through the evaluation of four options in a formal 
Request for Proposal process, that such an approach would be 
the least costly way of consolidating these operations. 
 
OCA officials agreed that this consolidation and centralization of 
court-related operations would be beneficial.  In addition, if the 
plans were to be changed and the project expanded, OCA 
needs that were not met by the 1994 renovation plan now could 
be met, such as certain space needs and new technology needs 
relating to telecommunication.  Thus, in September 1997, OCA 
sent another letter to County officials reminding them that State 
aid could be withheld if the court facilities were not improved.  
This letter further noted that the improvements planned in 1994 
were no longer sufficient, even though they had been approved 
by OCA in 1994, because they did not meet the courts’ new 
technology needs and did not fully meet their space needs. 
 
Thus, Westchester County executive officials, with the approval 
of the County Legislature, updated the 1994 renovation plan.  
This new plan, designed to meet the requirements of OCA, and 
dated October 1997, was approved by OCA and the Capital 
Facilities Review Board.  In the new plan, the renovations in the 
Tower interior were to be extended to the space occupied by 
County operations, an additional 70,000 square feet of space.  
To account for this additional space, which increased the 
amount of interior space to be renovated by more than 30 
percent (from 223,000 square feet to 293,000 square feet), and 
to account for inflationary cost increases since 1994, the 
estimated cost of the Tower’s renovations was increased from 
$60 million to $70 million.  The new plan also called for an eight-
story, 165,000-square foot annex to be constructed at an 
estimated cost of $70 million, bringing the estimated total cost of 
the project to $140 million, more than two times the cost of the 
project that had been planned in 1994.  It should be noted that 
this plan did not include funding for furniture, equipment and 
cabling costs for telephone and data lines, estimated later at 
$3.4 million.   
 
The original 1994 renovation plan was prepared by an 
architectural firm that was hired by the County at a cost of $1.5 
million.  These renovations were incorporated into the 1997 



 

 9

plan, but the plan itself, which included additional renovations 
and a new eight-story building, was prepared in-house by the 
Westchester County Department of Public Works.  According to 
County officials, the 1997 plan was meant to serve as a 
conceptual plan of the project and provide general cost 
estimates for County purposes.  Detailed designs and 
specifications were to be developed later. 
 

Finalized Design of the 1997 Plan 
 

estchester County officials proceeded with the 1997 
renovation and construction plan.  However, rather than 

financing the project itself and seeking construction contractors 
itself, Westchester County hired DASNY to perform these 
functions.  According to County executive officials, DASNY was 
hired on the recommendation of OCA, which indicated that 
DASNY was an expert in overseeing such projects, and 
because authorization to finance the project had not been 
granted by the County Legislature. 
 
While DASNY was originally created to build dormitories for 
State teachers’ colleges, it has long since branched into other 
types of construction projects for State, local and not-for-profit 
agencies.  Most of DASNY’s recent projects have been college 
and health care facilities.  However, it has also been involved in 
courthouse projects since 1985.  Most of these projects, which 
totaled $1.1 billion, have been in New York City. 
 
In October 1997, a formal Memorandum of Agreement was 
entered into by OCA, Westchester County and DASNY.  In 
addition, separate agreements between Westchester County 
and DASNY specified the responsibilities of each party for the 
duration of the project.  Generally, DASNY was to hire 
contractors to perform the planned renovation, design and 
construction work, and oversee the work of these contractors.   
 
DASNY was also to issue about $135 million in bonds to cover 
most of the project’s budgeted costs.  Westchester County was 
to turn the facilities over to DASNY, and then lease the facilities 
back from DASNY in payments (about $250 million in total) 
designed to cover the cost of the bonds.  At the end of the 25-
year lease period, the County was to reacquire the facilities from 
DASNY.  Westchester County also was to finance the project’s 
start-up costs of about $5 million. 
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The Westchester County Legislature approved the $5 million 
bond issuance for the project’s start-up costs in October 1997.  
We were advised by the County Legislature that this action did 
not have to be approved by Westchester County taxpayers, 
since the debt was below the $10 million level required for such 
approval.  If DASNY had not been hired and the County had to 
finance the entire cost of the project, voter approval would have 
been required.  In January 1998, a new County executive 
administration assumed office.  In April 1998, the County’s bond 
proceeds became available and were used to pay for various 
start-up costs, such as design and construction consultants 
hired by DASNY and a portion ($800,000) of DASNY’s fee.  This 
fee was initially set at $3.5 million, but the Memorandum of 
Agreement between the County and DASNY reduced the fee to 
$3 million (in return for which the County agreed to increase its 
monthly lease payments to DASNY), leaving a balance of $2.2 
million in fee payments to be made by the County. 
 
While DASNY was responsible for hiring and overseeing the 
work of the various contractors that would be used on the 
project, all major decisions involving the project’s scope and 
budget were to be made collectively by the County, DASNY and 
OCA.  Representatives of each entity were invited to each of the 
regularly scheduled project meetings, and were either present at 
the meetings or received the meeting minutes. 
 
It was decided that the project would be executed in three 
phases.  DASNY hired architectural and design consultants to 
develop and finalize the detailed specifications for each of the 
three phases.  These specifications would be used in soliciting 
bids from construction contractors. 
 
During the remainder of 1998, specifications were developed 
and finalized for Phase I, and program validation work (i.e., the 
initial review of the requirements in the 1997 plan) was initiated 
for Phases II and III.  In November 1998, which was still early in 
the design phase, DASNY proceeded with the sale of the bonds 
that were to finance the balance of the costs budgeted for the 
project (the net proceeds from the $135 million sale totaled 
about $133 million). The Memorandum of Agreement called for 
DASNY to attempt to issue the bonds in July 1998.  However, 
market conditions prevented DASNY from issuing the bonds 
until December 1998.  DASNY proceeded with this bond 
issuance, with the approval of the County, even though the 
design for Phases II and III was far from complete.  When we 
asked DASNY officials why they did not wait for the design to be 
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A Drawing of the Planned Eight-Story Annex A Model of the Planned Three-Story Annex 

completed in case it turned out that the project budget and, 
hence, bond issuance, had to be increased to accommodate 
unplanned costs, they stated they were confident that the 
project could be kept within its budget.  They also stated that 
funds would be needed to pay for the construction costs 
associated with Phase I, which was scheduled to begin in early 
1999. 
 
The bids for Phase I were opened in January 1999, and the 
exterior renovation work was initiated in February 1999.  In July 
1999, the design consultant began developing the detailed 
specifications for Phases II and III.  It was during this phase of 
the project that a number of significant changes were made in 
the design of the project, and in particular, in the design of the 
annex. 
 
First, the annex was changed from an eight-story structure to a 
three-story structure.  In response to DASNY’s request for 
alternative designs, the design consultant had offered the 
County three alternative designs for the annex.  Two 
alternatives had an eight story annex, as was originally planned,  

 
 
 
and one alternative had a three-story annex.  County officials 
selected the three-story design, because it addressed concerns 
that had been expressed by City of White Plains officials about 
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the possible effects of an eight-story building on the nearby 
residential neighborhood.  City officials thought that such a tall 
building would cast a very large shadow on the neighborhood, 
create wind problems and otherwise detract from the quality of 
life in the neighborhood.  These concerns were expressed in a 
meeting held on August 21, 1998.  The meeting was attended 
by City officials, DASNY officials and County officials.   
 
Second, the amount of usable space within the annex was 
increased.  The eight-story structure proposed by the 1997 plan 
was to contain 165,000 square feet of usable space above 
ground.  In addition, 48,000 square feet of basement space was 
to be used for parking and 10,000 square feet of basement 
space was to be used for a boiler/chiller plant, for a total of 
223,000 square feet all together.  However, the design 
consultant determined that the needs of some of the annex 
occupants had not been fully taken into account when the plans 
were developed (and approved by OCA) in 1997.  When these 
needs were taken into account, a total of 260,945 square feet of 
usable space was needed for the annex.  To obtain the 
additional 37,945 square feet of usable space, additional space 
had to be fabricated and finished in the basement of the annex.  
The space was available because the new three-story annex 
covered more ground than the original eight-story annex, and 
therefore had a much larger basement.  The additional 37,945 
square feet of usable space represented a 17 percent increase 
from the total amount of usable space planned in 1997. 
 
Third, it was determined that the amount of space to be 
renovated in the Tower interior had been understated by a total 
of 32,939 square feet.  According to the 1997 plan, a total of 
293,000 square feet of interior space was to be renovated.  
However, the design consultant and the consultant architect (in 
the program validation process) together identified an additional 
32,939 square feet of space.  According to County officials, this 
additional space did not represent office space that had to be 
renovated, but basement and adjoining space that had to be 
worked on. 
 
Thus, a number of unplanned costs had been identified during 
the design phase.  Most significant were the construction costs 
associated with the 37,945 square feet of usable space to be 
added to the annex, and the renovation costs associated with 
the additional 32,939 square feet of space to be renovated in 
the Tower.  At $300 per square foot for construction costs 
and $120 per square foot for renovation costs (the 
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estimates used by Westchester County and accepted as 
reasonable by DASNY in developing the project budget), 
the additional space alone could be expected to add about 
$15.3 million in costs to the project.  Unplanned design work 
was also performed by the design consultant (a total of 
$885,000) related to the design of the additional square footage.   
 
These additional space needs had been fully identified by late in 
1999.  Despite the additional costs that would have to be 
incurred in constructing or renovating this additional space, the 
project budget of $140 million was not increased.  DASNY 
officials told us that, at that time, they believed other cost-saving 
measures could be taken to keep the project within, or very 
close to, its budget.  In a memo to Westchester County 
executive officials on October 15, 1999, DASNY stated, “the 
base construction cost estimate is essentially at the project 
budget.”  This memo was issued to the County despite DASNY 
being informed by the construction manager in April and July 
1999 that their estimate was that there would be a $6.7 million 
shortfall. 
 

Design Changes and Contract Rebidding in 2000 
 

nce the design specifications were finalized for Phases II 
and III, the next step was to obtain a general contractor for 

the two phases, which were put out for bid together.  The bids 
were opened in January 2000, and the low bid of $105.9 million 
was $21.5 million higher than DASNY’s pre-bid estimate.  In 
formal presentations made by DASNY to Westchester County 
executive and legislative officials in April 2000 and again in April 
2003, DASNY indicated that the bids were higher than expected 
for the following reasons: 
 

• an increase in the scope of the work (i.e., the amount of 
work bid on was significantly greater than the amount of 
work originally envisioned in the 1997 plan developed by 
the County, because an additional 37,945 square feet of 
space was to be fabricated in the annex and an 
additional 32,939 square feet of space was to be 
renovated in the Tower),  

 
• construction market conditions, (according to DASNY, 

similar projects in the New York City metropolitan area 
were exceeding their budgets by 20 to 25 percent), 

 
• the complexity of the design documents, and  
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• the projection of labor and material costs four and five 
years into the future for the Phase III renovations. 

 
We question why these factors were not taken into account by 
DASNY and its architect in the development of the pre-bid 
estimate.  DASNY knew that the additional space had been 
added to the scope of the project.  According to the estimates of 
$300 per square foot for construction work and $120 per square 
foot for renovation work, this additional space could be expected 
to add $15.3 million in costs, and the bids did, in fact, exceed 
the pre-bid estimate by that amount, and then some.  DASNY 
also knew that the Phase III costs had to be projected four and 
five years into the future.  If the contractors bidding on the 
project were to be expected to project so far into the future, 
DASNY should have been able to make similar projections.  It is 
also reasonable to expect DASNY to be aware of construction 
market conditions.  We further note that the design documents 
were accepted by DASNY, the County, and OCA, and if they 
were overly complex, the cost of their complexity should have 
been accounted for in the pre-bid estimate. 
 
None of the bids were accepted.  Rather, DASNY decided to 
use value-engineering techniques to make design changes that 
would reduce Phase II and Phase III costs.  Accordingly, in 
February and March 2000, DASNY’s architect redesigned 
interior finishes in the annex and Tower, simplified various 
design features in the annex (such as windows and brickwork), 
and simplified the structural design of the annex.  Nearly all of 
these modifications were accepted by the County in May 2000.  
It was estimated that these cost-saving design changes would 
save $19.4 million.  (In their response to our draft report, 
DASNY officials stated that they now estimate these design 
changes will realize only $9.5 million in savings.  The major 
savings that will not be realized relate to $4.3 million of electrical 
work in the Tower, and $2 million for the method to be used in 
bidding out the annex.) 
  
DASNY also decided to split off part of Phase III (the renovation 
of floors 4 through 20 in the Tower) and bid this work separately 
at a later date.  In August 2000, DASNY solicited bids for the 
reconfigured Phase II (the construction of the annex and the 
renovation of two basement-levels and the first three floors in 
the Tower, which would connect to the three-story annex).  
DASNY’s pre-bid estimate for the reconfigured Phase II was 
$74.2 million (we note that a higher pre-bid estimate of $79.8 
million was developed by DASNY’s construction manager).  In 
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October 2000, DASNY opened the bids, and selected the low 
bid of $77.2 million, which was $3.0 million higher than its pre-
bid estimate.  In December 2000, construction of the annex 
began. 
 

Development of the Project Budget 
 

n the 1997 plan developed by Westchester County, the $140 
million project budget was allocated as follows: 

 
• $15 million for various “soft” costs, such as design, 

administration and legal costs, related to the renovation 
of the Tower, both exterior and interior (Phase I and 
Phase III),  

• $20 million for Tower exterior renovation costs (Phase I),  
• $70 million for annex construction and soft costs  

(Phase II), and  
• $35 million for Tower interior renovation costs (Phase III). 
 

While the County set allocations among Phase I, Phase II and 
Phase III, they were intended as general guidelines only.  
However, the total of about $140 million was a “bottom line” that 
was not to be exceeded.  This was the maximum amount 
County officials were willing to spend on the project.  In 
November 1998, DASNY developed firm budgets for each of the 
three phases, as follows: 
 

• $21.9 million for Phase I exterior renovation costs,  
• $70.7 million for Phase II annex construction costs,  
• $35.1 million for Phase III interior renovation costs, and  
• $7.3 million for contingencies ($6.9 million) and other 

costs ($.4 million). 
 
The budget totaled only $135 million, because the remaining $5 
million was start-up costs that were covered by the $5 million in 
bond proceeds provided by Westchester County.  Generally, 
these start-up costs were soft costs relating to the project as a 
whole.  DASNY also informed the County that there was 
$3.4 million in unfunded costs for items not accounted for 
in the 1997 plan.  These items included fixtures, furnishings, 
equipment, telecommunications cabling, data wiring and moving 
expenses. 
 
DASNY’s budget for Phase I, which was generally consistent 
with the Phase I allocations in the 1997 plan, proved to be 
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realistic.  The exterior renovation work was completed at a total 
cost of $23.5 million, which was $1.6 million (about 7 percent) 
over DASNY’s budget of $21.9 million. 
 
However, DASNY’s budgets for Phases II and III of the project 
were highly questionable.  The total amount budgeted by 
DASNY for these two phases ($105.8 million) was less than the 
amount that had been allocated by the 1997 plan ($105 million 
plus an unspecified portion of the $15 million in soft costs 
allocated to the Tower renovation), even though 37,945 square 
feet of space had been added to the fabricated space in the 
annex and 32,939 square feet of space had been added to the 
interior renovation.  While some of the additional costs that 
would be incurred as a result of this additional space were offset 
by DASNY’s redesign efforts, the contract awarded for 
reconfigured Phase II was still $3.0 million higher than the pre-
bid estimate, so it is likely that some portion of the additional 
costs was not offset.  Unplanned costs were also incurred when 
the architect was paid for design work on the additional space.   
 
It should also be noted that the total amount budgeted by 
DASNY for interior renovation costs ($35.1 million) was almost 
identical to the amount allocated by the 1997 plan ($35 million).  
However, the cost estimates that were developed in 1997 were 
likely to be out of date by the time the Phase III renovation work 
was actually performed, since this work could not begin until 
Phase II was completed, and at the end of 2000, Phase II was 
not scheduled to be completed until August 2003.  Also, the 
County’s 1997 plan allocated $15 million in soft costs for Phase 
I and III combined, but DASNY’s budget did not include any soft 
costs for Phase III.  In their response to our draft report, DASNY 
officials stated that Phase III soft costs were included in the 
Phase II soft cost budget. 
 
In addition to these questionable aspects of the budgets for 
Phases II and III, DASNY explicitly acknowledged that $3.4 
million in other costs (fixtures, furnishings, etc.) were not 
covered by its budget.  It should be further noted that DASNY’s 
fee was not accounted for by the budget.  While $800,000 of 
this fee was included in the start-up costs covered by 
Westchester County’s bond proceeds, it was not clear how the 
remaining $2.2 million was to be funded. 
 
For all these reasons, DASNY’s project budget was not realistic.  
The project could not remain within budget even if the various 
construction and renovation activities proceeded essentially as 
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planned.  Moreover, there was reason to believe that these 
activities might not be able to proceed as planned, as it was 
known that the soil at the construction site might be 
contaminated by petroleum and, as a result, the excavation of 
the site could be delayed and complicated by the need to 
remove the soil in accordance with special requirements.  This 
possible contamination, which is discussed in more detail later 
in this report, was first reported to DASNY by Westchester 
County on October 20, 1998 in a project meeting, was 
discussed again at a project meeting on February 9, 1999, and 
was verified by an analysis of soil samples in December 2000. 
 
We further note that, according to the records we examined, by 
the end of 2000, DASNY officials, Westchester County 
executive officials and Westchester County legislators had all 
indicated that they had reason to believe the project would 
probably cost significantly more than $140 million.  For example: 
 

• According to the minutes of a meeting held by the Budget 
and Appropriations Committee of the Westchester 
County Legislature (also known as the Board of 
Legislators or BOL) on June 26, 2000, one of the 
legislators stated that “an 8 percent to 30 percent cost 
overrun is unacceptable and we need to look for 
alternatives now . . . . [the legislator] stated that in a 
previous meeting between the BOL and DASNY, the 
BOL was assured that the County would not have to put 
any more than $140 million into the project.” 

 
• According to the minutes of a BOL Budget and 

Appropriations Committee meeting held on October 10, 
2000, DASNY told the Committee members that “the 
client options are to reduce the program and/or increase 
the funding.” 

 
• According to a memo from DASNY to the Westchester 

County Commissioner of Public Works dated October 31, 
2000, the “Tower [Phase III] budget is not sufficient to 
fund the approved program.  Also, there are no funds in 
the current project budget for escalation, consultant 
claims, increased general conditions, District Attorney 
relocation, telecommunications equipment & cabling or 
furniture.” 
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In addition, County and DASNY officials stated that OCA 
participated in meetings during the course of the project where 
project funding was discussed.   
 
We therefore conclude that, by the end of 2000, DASNY, 
Westchester County and OCA officials knew that the cost of the 
project, as planned, would in all likelihood exceed the available 
funding.  At this point in time, it would have been premature to 
seek additional financing, since the total amount of unfunded 
costs was not clear.  A better estimate for the shortfall would be 
able to be developed after some progress had been made on 
the construction of the annex.  However, it would not have been 
premature to begin evaluating the available options for the 
project.  As was stated by DASNY in its meeting with the 
legislators on October 10, 2000, these options were to reduce 
the scope of the project, increase the funding, or both reduce 
the scope and increase the funding.  However, no such action 
was taken, as no formal evaluations of these options were made 
at this time by DASNY or the County. 
 
County officials stated that they were expecting DASNY to 
provide the best possible results for $140 million.  If designs had 
to be changed and compromises had to be made, that was 
acceptable, as long as OCA’s requirements were met and the 
total budget was not exceeded.  They stated that they would 
have been willing to scale down the annex if that was necessary 
to stay within budget, but DASNY never made any specific 
recommendations for reducing the scope of the project.  They 
also stated that they were not told the project was over budget 
until the annex construction was underway, at which point it 
would have been difficult and costly to redesign and rebid the 
annex yet again.  (As previously discussed, the records we 
reviewed indicated that the County was aware of the potential 
budget shortfall in October 2000, which was prior to the start of 
construction for the annex.) 
 
DASNY officials stated that they kept County officials fully 
informed about the cost overruns.  DASNY officials also stated it 
was their understanding that the County would rather obtain 
additional funding for the renovation of the Tower interior than 
make significant reductions in the annex.  DASNY officials cited 
the minutes from an April 2000 project meeting to support this 
understanding.  These minutes state that the County Executive 
indicated that he wished to design the courthouse as required 
and that additional funds, if needed, would be obtained in the 
future.  County officials told us they gave no such assurances at 
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this meeting.  We note that the statement attributed to the 
County Executive was made in the context of a discussion 
about the proposed value engineering changes, which were 
intended to keep the project within budget. Moreover, at this 
point in the project, an overrun of $50 million or more was not 
foreseen. 
 
DASNY officials further stated that, if additional funding is 
needed on their projects because of cost overruns, their clients 
are always responsible for obtaining this additional funding.  
They stated that, under no circumstances is DASNY responsible 
for obtaining this funding. 
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RENOVATION AND CONSTRUCTION 
 

s of July 2003, the total expected cost of the project had 
increased to $197.1 million.  The expected cost overruns 

relate primarily to Phases II and III of the project.  The cost of 
the annex is expected to exceed DASNY’s original budget by 
$28.7 million (41 percent), and the cost of the interior 
renovations is expected to exceed DASNY’s original budget by 
$21.2 million (60 percent).  The annex overruns were caused by 
construction delays, change orders, soil contamination at the 
construction site and, most significantly, design changes that 
increased the amount of usable space in the annex.  The 
expected overruns in the interior renovations are the result of 
cost escalations caused by the long delay in beginning the 
renovations, and an unrealistic budget that did not adequately 
account for space added in the design phase. 
 

Renovation of the Tower Exterior  
 

he exterior of the 20-story Tower was to be renovated 
through the replacement of its façade, the installation of 783 

new windows, the replacement of the roof and the abatement of 
asbestos.  The renovation work was about six months late in 
getting started, as according to the 1997 plan, the renovation 
work was supposed to start in August 1998, but did not begin 
until February 1999.  The work also took longer than planned, 
as it was supposed to take two years, but instead took about 2.5 
years, being substantially completed in July 2001.  Thus, the 
exterior renovation was completed nearly one year behind 
schedule. 
 
According to DASNY, the delays in the exterior renovation were 
caused by adverse weather conditions, the bankruptcy of the 
roofing contractor, and the complexity of working on an 
occupied building.  The personnel working in the Tower were 
also inconvenienced by the renovation work, as they had to be 
evacuated on a number of occasions because of hazards 
created by the renovation work. 
 
The renovation work cost $1.6 million more than was budgeted 
($23.5 million compared to $21.9 million), in large part because 
of the delays and the factors contributing to the delays.  For 
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example, the cost of renting scaffolding for the renovation work 
was increased significantly by the delays.  Since the exterior 
renovation work was responsible for a relatively small portion of 
the total cost overruns, we focused our review on the 
construction of the annex and the planned renovation of the 
Tower interior.  However, we note that the delay in completing 
Phase I contributed to some extent to the cost overruns in 
Phases II and III, because the price of materials and labor tends 
to increase over time. 
 

Construction of the Annex 
 

ccording to the 1997 plan developed by Westchester 
County, the construction of the annex was to begin in May 

1999 and be completed in May 2001.  Construction actually 
began in December 2000, and at that time, was scheduled to be 
completed in August 2003.  The estimated date of completion 
has since been revised to July 2004.  Thus, this part of the 
project will be completed at least three years later than originally 
planned. 
 
The start of construction was delayed by the many design 
changes and contract rebidding already discussed as well as 
another design change.  In this additional change, the entrance 
to the annex had to be redesigned, because permission to 
connect to a street in White Plains was not granted by the City. 
 
Once construction started, it was further delayed, and costs 
impacted, by a number of other factors, as follows: 
 

• Contaminated Soil – As was previously noted, soil at 
the construction site was contaminated by petroleum.  
While this soil (approximately 50,000 tons) was to have 
been excavated as part of the construction process and 
thus removed from the site, its removal was delayed and 
made more costly by the contamination, because it could 
not be disposed of in the normal manner.  Rather, the 
disposal process had to be specially supervised and 
inspected to ensure that the soil was removed in 
accordance with the regulations of the New York State 
Department of Environmental Conservation, and special 
arrangements had to be made to transport the 
contaminated soil to an approved location.  These 
inspection and transportation arrangements delayed the 
project for 89 days and added $3.4 million in costs. 
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• Structural Steel and Mini-Piles – Construction was 
further delayed by the slow erection of the steel framing.  
The delays were caused by incorrectly fabricated 
structural steel components, sequencing problems, and 
several contractors walking off the job.  DASNY’s 
construction manager estimated that the time needed to 
resolve these problems delayed construction for eight to 
nine months between March 2002 and January 2003.  
Construction was also delayed because the general 
contractor and the architect disagreed on the method to 
use in installing certain mini-piles that were to support the 
annex. 

 
• Design Complexity – According to DASNY, construction 

took longer than expected because the annex was to be 
connected to an occupied building (the Tower).  Work 
had to be delayed to accommodate the people who 
worked in the Tower, and it took longer than expected to 
complete the connection between the two buildings 
because the “as-built” drawings of the Tower, which were 
provided by the County, were not accurate. 

 
• Milestones Dates Not Met by General Contractor – 

According to DASNY, the general contractor failed to 
complete the various stages of the project as scheduled.  
(In June 2003, the general contractor filed for bankruptcy 
and, in July 2003, with the consent of the bankruptcy 
court, the general contractor’s contract was taken over by 
its surety company.) 

 
We question why action was not taken earlier to reduce the 
delay caused by the soil contamination.  As was previously 
noted, the possibility of contamination was first reported to 
DASNY in October 1998.  However, no action was taken to 
verify the possible contamination.  The general contractor told 
us he was unaware of any possible soil contamination when he 
began to excavate the site in December 2000.  However, the 
odor of petroleum was detected soon after excavation began.  
At that point, excavation work had to be suspended.  Tests were 
conducted that verified the contamination, and special 
arrangements were made for the disposal of the contaminated 
soil.  The actual removal of the soil did not begin until March 7, 
2001. If DASNY had tested the soil before December 2000, and 
DASNY had ample opportunity to do so, the full extent of the 
contamination would have been identified before excavation 
was scheduled to begin.  The contaminated soil could have 
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been removed at the same time or prior to excavation, and the 
delay thus minimized.  It is not clear to us why DASNY chose 
not to test the soil prior to excavation. 
 
County officials might also have done a better job of 
investigating the possibility of contamination prior to turning over 
the property to DASNY.  The officials knew there was a soil 
contamination problem in the general area of the construction 
site, as they were the ones who first brought the matter to the 
attention of DASNY in a project meeting held on October 20, 
1998.  Contamination had been detected when the federal 
courthouse was constructed on adjacent land.  While it was not 
known for certain whether the land containing the construction 
site was also contaminated, the extent of the contamination (if 
any) could easily have been determined through an 
environmental survey.  However, no such survey was 
conducted, either by the County or DASNY.  In fact, in a letter 
dated February 3, 1998, the Commissioner of the Westchester 
County Department of Public Works told the Westchester 
County Attorney that, in the opinion of the County Real Estate 
Office and other knowledgeable employees, such a survey was 
not necessary.   
 
County officials and DASNY officials both believe they are 
unfairly criticized in our report in relation to the contaminated 
soil.  County officials believe they acted responsibly in alerting 
DASNY to the possible contamination, and state that DASNY 
should have tested the soil before construction began.  DASNY 
officials state that they had no reason to believe that the 
contamination was as bad as it turned out to be.  They note that 
County officials stated in February 1998 that an environmental 
survey was not necessary and, according to soil borings taken 
at the construction site for structural engineering purposes by 
the architect in January and February of 1999, only 11 of 345 
boring samples had “odors” or “oily odors.” 
 
We acknowledge that the County alerted DASNY about the 
possibility that the site was contaminated.  However, the County 
itself made no effort to test the soil prior to December 1998, 
when the land was formally leased to DASNY.  We also 
acknowledge that DASNY could not have known how bad the 
contamination was.  However, it did know that adjoining land  
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was contaminated.  We believe this knowledge was enough of a 
reason to test the soil at the construction site.  We also note that 
the soil borings cited by DASNY are not a reliable indicator of 
contamination.  At the project meeting held on October 20, 1998 
(when DASNY was first informed of the possible contamination), 
the architect stated that such borings can fail to detect toxic 
materials that are later detected, and thus should not be relied 
on. 
 
DASNY also may have been at least partly responsible for the 
delays related to the structural steel, mini-piles, design 
complexity and milestone dates.  As project manager, DASNY 
was responsible for overseeing the progress of the project and 
the work of the contractors.  As was noted by County officials, 
DASNY was hired to manage the project because it was 
considered an expert in building construction and renovation. 
 
As of July 2003, DASNY estimated that Phase II (as 
reconfigured to include the interior renovation of the three 
connecting floors in the Tower) was 58 percent complete.  All of 
the completed work related to the construction of the annex; 
none of the interior renovation in the Tower had been 
performed.  As of July 2003, DASNY had charged a total of 
about $92 million in expenses to Phase II and estimated that, at 
the completion of the phase, now expected to be July 2004, 
Phase II costs would total $108.4 million.  Thus, DASNY 
expected to incur an additional $16 million or so in costs on the 
remaining 42 percent of Phase II. 
 
DASNY originally budgeted $70.7 million for Phase II, which 
originally included the construction of the annex only.  DASNY’s 
current estimate of $108.4 million for the reconfigured Phase II 
includes $99.4 million for the annex and $9.0 million for two 
basement levels and three floors in the Tower.  Thus, even if 
DASNY’s current estimate is accurate and the construction of 
the annex does cost $99.4 million, this cost will exceed the 
original budget of $70.7 million by $28.7 million, or 41 percent. 
 
As a result of the bankruptcy of the general contractor, it is 
possible that some of the Phase II construction costs will be 
paid by the bankrupt contractor’s surety company. 
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Two Views of the Ongoing Construction of the Annex 
 

Renovation of the Tower Interior  
 

hen Phases II and III were reconfigured, three floors in the 
Tower were shifted into Phase II and the remaining 17 

floors stayed in Phase III.  According to the 1997 plan, Phase III 
was to begin in May 2001 and be completed in June 2003.  This 
schedule has changed, and as of July 2003, Phase III was to 
begin in July 2004 and be completed in July 2007.  Thus, this 
part of the project will be completed at least four years later than 
originally planned, and could be delayed further if steps are not 
taken soon to obtain additional project funding. 
 
In May 2003, at the request of OCA, the cost of completing 
Phase III was estimated by an independent firm hired by 
DASNY.  The estimate totaled about $47 million (about $8 
million for soft costs and $39 million for construction costs).  
This estimate related only to the 17 floors in the reconfigured 
Phase III.  When this $47 million is combined with the $9 million 
projected for the additional floors in Phase II, the current 
estimate for the interior renovation of all 20 floors in the Tower is 
about $56 million.  This estimate exceeds DASNY’s original 
budget for Phase III ($35.1 million) by about $21 million, an 
increase of about 60 percent. 
 
As was previously indicated, DASNY’s original budget for Phase 
III was highly questionable.  The cost estimates appeared to be 
out-of-date, and did not appear to account for the additional 
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32,939 square feet of space that was identified during the 
design phase. 
 
The planned renovations are extensive.  They consist of 
replacing or upgrading the Tower’s electrical, mechanical, 
heating, ventilation, air conditioning, security, fire protection and 
fire alarm systems; upgrading the facilities to comply with the 
Americans with Disabilities Act; refurbishing the courtrooms to 
meet OCA’s requirements; abating asbestos; adding audio and 
visual systems to the courtrooms; and adding sprinkler systems. 
 
Since the unbudgeted costs encountered in Phase I and Phase 
II were covered by funds originally intended for Phase III, 
DASNY projects that none of the project funds will be available 
for Phase III work.  Thus, without new funding for this work, the 
work cannot be designed and the contract for the work cannot 
be put out to bid.  Any delays in the design and bid processes 
will likely lead to further cost increases, as the prices of 
materials and labor are likely to increase and interest rates 
could rise.  In fact, OCA officials told us that the $47 million 
estimate obtained in May 2003 is valid only through the early 
part of 2004.  After that, construction costs in the downstate 
area could increase significantly. 
 

Cost Overruns and Funding Shortfall   
 

s of July 2003, the project was three to four years behind 
schedule and its total expected cost had increased to 

$197.1 million.  These expected cost overruns are summarized 
as follows: 
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In Millions 
Budgeted or Expected by DASNY  

Expected Actual/ 
Projected Overrun 

 
Percent 

Phase I Tower Exterior Renovation $21.9 $23.5 $1.6 7.3 
Phase II Annex  * $70.7 $99.4 $28.7 40.6 
Phase II/III Tower Interior Renovation  * $35.1 $56.3 $21.2 60.4 
Contingencies and Other Costs $7.3 $7.3 $0 0 
Start-up Costs $5.0 $5.0 $0 0 

Budgeted Subtotal $140.0 $191.5 $51.5 36.8 
Unfunded Costs  ** $3.4 $3.4 $0 0 
Balance of DASNY’s Fee $2.2 $2.2 $0 0 

Total $145.6 $197.1 $51.5 35.4 
 
* - Phases II and III were reconfigured subsequent to DASNY’s original 
budget, as the renovation work for 3 of the 20 floors in the Tower was shifted 
from Phase III to Phase II.  In this table, the $9 million projected by DASNY 
for the renovation of these three floors is included with the $47.3 million 
projected for the renovation of the remaining 17 floors, and the total $56.3 
million is compared to the $35.1 million that was originally budgeted for all 20 
floors. 
 
** - For fixtures, furnishings, equipment, telecommunications cabling, data 
wiring and moving expenses. 
 
The $51.5 million in expected cost overruns relates primarily to 
Phases II and III of the project.  The $28.7 million in projected 
overruns for Phase II relates to several different aspects of this 
phase.  According to DASNY’s records as of September 2003, 
the overruns can be categorized as follows: 
 

In Millions 
Category 

Budgeted Actual/ 
Projected Overrun 

Construction Costs $51.3 $68.2 $16.9
Soft Costs $16.3 $18.4 $2.1
Contaminated Soil Removal $0 $3.4 $3.4
Change Orders $2.6 $8.9 $6.3

 
The overruns in construction costs ($16.9 million) were 
predominantly the result of the various delays and the additional 
37,945 square feet of space that had to be fabricated in the 
annex.  The additional space in particular increased the costs 
that were incurred for materials and subcontracted labor.  The 
overruns in soft costs ($2.1 million) were caused by the various 
design changes already discussed.  The soil contamination was 
also discussed earlier.  While action could have been taken by 
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DASNY and the County to reduce the length of the delay 
caused by the contamination, certain costs had to be incurred to 
arrange for the disposal of the soil.  We did not examine 
whether these costs ($3.4 million) were reasonable. 
 
The $8.9 million in change orders represents the amount paid 
for approved change orders, not including those related to the 
soil contamination, and the amount budgeted for anticipated 
change orders.  As of September 2003, the project was only 
about 60 percent completed.  Thus, the total dollar value of the 
change orders for Phase II could increase significantly.   
(DASNY officials believe this conclusion is “very subjective and 
very speculative,” but in light of the amount of work yet to be 
performed on Phase II, we believe we would be remiss in our 
duty if we did not state that Phase II change orders could end 
up totaling significantly more than their present value.)  
According to DASNY, the industry standard for construction 
change orders is 5 percent of construction costs.  This standard 
has already been exceeded by DASNY, as the $8.9 million in 
change orders (exclusive of the change orders for the soil 
contamination) is 13 percent of the $68.2 million in construction 
costs projected by DASNY for Phase II. 
 
We were also told by the Westchester County Deputy Executive 
that the process used by DASNY in approving change orders 
was not always consistent with his understanding of the process 
that was to be used, because the County’s formal approval was 
not always obtained for material change orders.  However, the 
scope of our general fact-finding review did not include a 
detailed examination of the approval process for change orders.  
Thus, we did not examine whether the agreed upon approval 
process was always followed.  However, we do note that County 
officials were in attendance at nearly all of the monthly meetings 
where change orders were discussed.  In addition, County 
officials stated that their analysis of the change orders showed 
that most related to design errors and omissions. 
 
The $21.2 million in projected overruns for Phase III reflects the 
fact that the budget for this phase is badly out-of-date, because 
of the delays in beginning Phase III renovations.  In addition, the 
budget for Phase III did not appear to adequately account for 
the 32,939 square feet of space that was added in the design 
phase. 
 
Additional delays and further cost increases in Phases II and III 
are also possible, perhaps even likely, in view of the fact that 
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about 40 percent of Phase II and all of Phase III still remain to 
be done.  Thus, when the project is finally completed, the total 
cost overruns could be substantially more than the $51.5 million 
now projected.  DASNY officials believe we are being subjective 
and speculative in addressing the possibility of further cost 
overruns, but with so much of the project yet to be done and 
additional financing to be obtained, we believe it is prudent to 
make provisions for this possibility, especially in view of the cost 
overruns that have been incurred to date. 
 
As of July 2003, a total of $145 million had been committed to 
the project, of which about $129 million had been expended or 
encumbered, leaving about $16 million still available, as follows: 
 
Bond Proceeds from Westchester County:  $   5 million 
Bond Proceeds from DASNY:       133 million 
DASNY Fee Reduction/Interest Earnings*:      7 million 
 
         $145 million 
Expended/Encumbered:             129 million 
Funding Available:            $  16 million 
 
* - As was provided for in the agreement between DASNY and Westchester 
County, DASNY will remit to the County $6.5 million in interest income from 
the bond proceeds and has waived $500,000 of its $3.5 million in fee 
payments from the County.  In return, the County will increase its monthly 
lease payments to DASNY by a certain amount over the life of the lease. 
 
As was noted earlier, DASNY expects to expend an additional 
$16 million to complete Phase II.  Thus, all the available funding 
will be needed for the completion of Phase II, and if the costs of 
completing Phase II are higher than projected, additional 
funding will be needed to complete this phase.  Additional 
funding will be needed before Phase III can even be initiated. 
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CONCLUSION 
 

t has been nearly ten years since the original 1994 Tower 
renovation plan was developed by the County.  At the time the 

plan was developed, the renovations already were badly 
needed.  As of this date, however, the requirements of the Court 
Facilities Act remain unfilled. 
 
While the exterior renovations have been completed, work has 
yet to begin on the interior.  The cost of the interior renovations 
has increased significantly in the last ten years, and will 
continue to increase until the work is actually performed.  The 
prices of materials and labor are likely to increase, and interest 
rates also could rise.  As a result, today’s estimate of necessary 
increased costs will become outdated if construction work does 
not proceed timely.  Beyond these risks, OCA has stated that 
they will seek the sanction allowed by law against the County 
unless funding is secured for the project. 
 
In order to minimize these risks and to be in compliance with the 
Law, the County and DASNY, with agreement from OCA as 
appropriate, should consider whether it is possible to reduce the 
scope of work to an extent that brings the project within 
acceptable funding limits for the County.  With regard to further 
work on the project, the County should explore with DASNY 
whether it is more cost effective to continue with DASNY as the 
project manager or whether it is possible and more cost 
effective for DASNY to delegate the construction management 
function to the County or another mutually agreeable party.  
County management would increase direct control that may 
help to minimize cost overruns.  Of course, the County would 
need to take into account whether it has the resources and 
expertise to assume overall management of the project.  (In 
response to this suggestion, County officials stated that, “If the 
County were to take over the project once the annex is 
complete, then the County would want the authority to terminate 
the contracts with the construction manager and the design 
team and any other consultants or sub-consultants.”) 
 
This project has experienced some extraordinary difficulties.  As 
all of the parties have been aware of the funding gap and will be 
served by the successful completion of the project, an 
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alternative would be for all parties to agree to a shared funding 
responsibility to achieve project completion.   
 
Once funding is secured for Phase III of the project, the Office of 
the State Comptroller will provide an audit presence at the 
project site to help periodically determine and report whether the 
project is progressing in a manner that safeguards the financial 
interests of the County and assures completion of the project 
according to schedule.   
 
In their response to a draft copy of this report, neither DASNY nor 
the County expresses a willingness or ability to provide further 
funding to support completion of the project. 
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