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Mr. Richard P. Mills 
Commissioner of Education  
New York State Education Department  
State Education Building 
Albany, NY 12234 
 
Mr. Kenneth Ringler 
Commissioner 
Office of General Services 
Corning Tower 
Albany, NY 12242 
 
        Re:  Report 2001-F-17 
 
Dear Mr. Mills and Mr. Ringler: 

 
Pursuant to the State Comptroller’s authority as set forth in Article V, Section 1 of the State 

Constitution and Article II, Section 8 of the State Finance Law, we have reviewed the actions taken 
by officials of the State Education Department (Department) and the Office of General Services 
(OGS) as of November 13, 2001 to implement the recommendations contained in our audit Textbook 
Procurement (Report 98-S-78).  Our report, which was issued on January 28, 2000, audited textbook 
procurement practices of selected school districts outside of New York City to determine whether 
those practices ensured the attainment of the lowest possible prices and to identify the districts’ best 
procurement practices that could be shared with all districts throughout the State.   
 
Background 
 

Section 701 of the State Education Law empowers local boards of education to designate the 
textbooks to be used in their district.  Generally, local school districts form a committee of faculty, 
administrators and sometimes parents to review potential textbooks.  The committee meets with the 
publishers’ sales representatives and identifies the textbooks that are determined to best meet the 
needs of students.  Some of the criteria that these committees use include: how well the textbook 
relates to Department academic and testing standards, whether the textbook uses a multiple learning 
strategy and how well the textbook complements the other programs and textbooks of the school.  
The committee recommends the selection of textbooks, through the district superintendent, or his 
designee, to the local board of education.  The local board of education then approves the selection.  



-2- 
 

 

Textbook procurement is done on a sole source basis (without competition) since a given textbook is 
usually only obtainable from its publisher.  The more than 700 school districts throughout the State 
spend over $200 million per year on textbooks.  Local property taxes as well as State Aid at a set 
amount per enrolled pupil in kindergarten through grade 12 provide the funding for textbook 
procurement.  The State Aid amount per pupil was $25.90 for school year 1998-99 and $31.87 for 
school year 1999-2000.  In addition, New York State Lottery Aid of $15 per enrolled pupil was 
available for each of these years.  OGS has a statewide contract for a variety of books and non-print 
library material.  State and local government entities, including school districts, are eligible to 
purchase goods and services using any OGS statewide contract. 
 
Summary Conclusions 
 

In our prior audit, we found that school districts pay the same prices when procuring like 
textbooks and the prices paid by districts are less than those of on-line electronic commerce 
sources based on a limited number of matches of books purchased.  Our audit also identified best 
practices that can result in cost savings.  One such practice needed to be further evaluated by the 
Department to determine whether it is permitted under the Education Law.  We also found that the 
OGS statewide contract was not generally utilized by districts and it generally included library 
books as opposed to textbooks.  Nevertheless, procuring from the statewide contract offers a 
financial incentive by eliminating shipping costs.  Finally, we concluded that OGS and the 
Department should work together to survey and evaluate textbook procurement of school districts 
on a statewide basis.   

 
In our follow-up review, we found that Department and OGS have made significant progress 

in implementing our prior audit recommendations.  
 
Summary of Status of Prior Audit Recommendations 
 

Of the four prior audit recommendations, two were applicable to the Department and two 
were applicable to the Department and to OGS.  The Department has implemented the two 
recommendations that were applicable to it.  Of the two recommendations applicable to the 
Department and to OGS, one was implemented and one was partially implemented. 

 
Follow-up Observations 
 
To the Department: 
 

Recommendation 1 
 
Take steps to share and communicate with districts about best practices for negotiating ancillary 
materials and reduced shipping costs as part of textbook procurement. 

 
Status - Implemented 
 
Agency Action - The Department conducts workshops with the Association of School Board 

Administrators to instruct district purchasing officials in best practices for procuring goods and 
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services.  The districts are taught to write bid specs, prepare purchase orders, and award 
contracts to acquire goods and services at the lowest possible prices as well as to maximize any 
benefits available from the publishers.  This training includes negotiating ancillary materials 
and reducing shipping costs. Six regional workshops were conducted in May and June of 2000 
reaching all school districts statewide.  

 
Recommendation 2 

 
Determine whether textbook procurement contracts with remittance terms spanning more than one 
year are permissible under the Law.  Advise districts about the results of this determination so that 
they can take action to discontinue or to pursue this activity depending on the determination. 
 
Status - Implemented  
 
Agency Action - The Department determined that textbook contracts spanning more than one year 

should not be used since no statutory authority exists in State Education Law for such multi-
year contracts.  In workshops conducted by the Department, district purchasing officials were 
advised that this practice is not permissible.  This information was previously provided to the 
school districts in the Purchasing Handbook for School Business Management.  

 
To the Department and to OGS: 
 

Recommendation 3 
 
Coordinate efforts on a statewide survey and analysis of textbook procurement by school districts to 
accomplish the objectives outlined in this report.   
 
Status - Partially Implemented 
 
Agency Action - Instead of conducting a survey, OGS and the Department have devised a method to 

gather information from school districts through the Department’s State Aid website which  
is linked to the OGS Procurement Services website.  When school districts access this 
website as part of the State Aid reporting process, they are asked to review OGS’s statewide 
contract and provide OGS with the names, addresses, and telephone numbers of any textbook 
vendor(s) the district has purchased from or plans to purchase from who do not appear on the 
list of New York State contractors.  OGS then attempts to add these vendors to the statewide 
contract via periodic recruitment and gain additional discounts for the districts.  OGS 
officials told us that, to date, about 12 school districts have provided the names of textbook 
vendors for potential recruitment to the statewide contract.  In addition, OGS solicits 
feedback about the use of its contracts via a survey questionnaire that appears on the back of 
each OGS contract.  
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Recommendation 4 
 
Take steps to ensure that all districts are aware of the existence and advantages of the OGS contract 
for textbooks. 
 
Status - Implemented 
 
Agency Action - As mentioned above, both OGS and the Department have added information to 
their websites citing the advantages of purchasing through the OGS contract.  Also, on February 15, 
2000, OGS issued a Purchasing Memorandum to all school districts on its mailing list 
recommending that school districts review the statewide contract for textbooks and/or other books 
and non-print library materials and related ancillary services prior to awarding a contract.  This 
memorandum also advises districts to encourage publishers not included on the statewide contract to 
contact OGS for information regarding participation under periodic recruitment.  In addition, OGS 
and the Department have held workshops and conferences to instruct district purchasing officials in 
procuring goods and services at the best available prices.  OGS officials indicated that twelve 
vendors who offer textbooks were added through periodic recruitment since the book award was 
issued by OGS in January 1998.  Seven of these were added since February 2000.  Finally, as 
previously mentioned, OGS solicits feedback about the use of its contracts via a survey questionnaire 
that appears on the back of each OGS contract. 
 

Major contributors to this report were Cynthia Herubin, Don Wilson, Karen Bogucki and 
Brian Mason. 

 
We would appreciate your response within 30 days indicating any actions planned or taken 

to address any unresolved matters discussed in this report.  We also thank Department and OGS 
officials for the courtesies and cooperation extended to our staff during this review. 
       
      Very truly yours, 
 
 

Jerry Barber 
Audit Director 

cc: Deirdre Taylor 
      Richard Cate 
      Tom Sheldon 

 
 


